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Extæ Commentariorum ſive Rela- 
tionum mearum parti extremam 
manum addideram (Lector can- 
dide) cum, que ſmgulos exercuit 
Angliz Judices, oborta eſt con- 

trover ſia, cuj as certè ſimilis nunquam fuit 

ante hunc diem in Aula Weſtm agitata: 

Unde etiam, dum corum que audieram 

een admodum memoria fuit,ea pr acipue 

(prom imos eft ſemperque apud me fuit ) 

que ſurmarie ex omnibus diſ put ationibus 

atque ar gumentis, plurimum ponderis ac 
moment i, ſive aut boritates ſivi rationes ad 
ſolvendam quaſtionem annotaſſem, in 

oprium ſolamen meum & juvames (in- 
fids enim eſt labiliſque memoria )privatim 
lneris mandavi.Nunquam autem iſt a quo- 

viſmodo in publicum proditura putavi , 

quis (quod primum arbitror & præcipuum 


quod ex Relationibus edendis percipi poteſt 


emolumentum ) non veriſimile eſt bunc 
caſum de aliis in judicando copnitionem 
informaturum: Nam dus nobiliſſima ſimul 
& antiquiſſima regna, in unam conflari 
monarc bia m, uno in utriſque florentiſſimo 
Rege in victiſſimoque monarcha dominante, 
bec uſu infrequens, imo ſicut ipſe Phenix 
unicum & individuum eſt in ſpecie, cum 
quo comparari poteſt ſocium habens nemi- 
nem. Tum demum cum tantum,quantum 
myi ſoliu cauſa apud memet annotare 
volui, perfeciſſem, mandatum mibi fuit , 
ut de novo (quod non minimi ſudoris erat 
& difficultart:) in uſum etiam publicum, 
recolligerem : Nam certs ſuccintta iſta & 
compendioſa annotandi methodus, que 
ſatu eft in memoriam colligentis, qui om. 
wa atque ſingula prout geſts fnerunt 


_— 


Had no ſooner (good Reader) 

made an end of the Sixth Parr 

of my Commentaries or Re- 

ports, but the greateſt Caſe 

that ever was argued in the 

Hall of Meſtminſter began to come in 
queſtion, and afterwards was Argued 
by all the Judges of England. This 
great Caſe (for that Memory is infids 
& labils) whiles the Matter was re- 
cent and freſh in mind, and almoſt yet 
ſounding in the Ear, I ſet down in wri- 
ting, out of my ſhort Obſervations 
which I had taken of the effect of 
every Argument,(as my manner is,and 
ever hath been) a ſummary memorial 
of the principal authorities and reaſons 
of the Reſolutions of that Caſe, for 
mine own private ſolace and inſtru- 
ction. I never thought to have pub- 
liſhed the fame, for that it was not 
like to give any direction in like Ca- 
ſes that might happen, (the chiefeſt end 
of publiſhing Reports) it is of his own 
nature fo like the Phoenix, and fo ſin- 
gular and rare in accident,as the union 
of two famous and ancient Kingdoms 
in ligeance and obedience under one 
grear and mighty Monarch.Now when 
I had ended it for my private, I was 
by commandment to begin again (a 
matter of no ſmall labour and difficul- 
ty) for the publick. For certainly, that 
ſuccint method and collection that 
will ſerve for the private memorial or 
repertory, eſpecially of him that knew 
and heard all, will nothing become a 
publick Report for the preſent and 
A2 all 
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all poſterity, or be ſufficient to inſtruct 
thoſe Readers, who of themſelves know 
nothing, but muſt be inſtructed by the 
Report only in the right rule and 
reaſon of the caſe in queſtion. And as 
unda gignit undam, ſo commonly one 
labour cometh not alone: This brought 
on another with it; for ſeeing this 
Caſe was of fo rare a quality, I 
thought good as well for thine inſtru- 
ction and uſe (good Reader) as for the 
repoſe and quiet of many, in reſolving 
of Queſtions and Doubts(wherein there 
hath been great diverſity of Opini- 
ons) concerning their eſtates and 
poſſeſſions, to publiſh ſome others 
that are common in accident, weighty 
in conſequent , and yet never reſolved 
or adjudged before: So as it is now 
verified in this, that which hath been 
faid of old, Labor labori laborem ad- 
dit. 

With this Seventh Work or part 
of my Reports (whereunto Almighty 
God of his goodneſs hath in this 
ſhort time, amongſt many other 
publick Employments , enabled me) 
have out of my love unto all my 
dear Countrymen , of what perſwa- 
ſion in Religion ſoever they be, 
thought good to give them all a 
caveat or fore-warning in a Caſe 
of great importance, that deeply and 
dangerouſly concerns them all in fo 
high a point, that in the firſt degree 
it is a Premunire , and in the ſecond 
High Treaſon. And yet many men, 
without all fear (by reaſon I think 
they know not the Law ) run into 
the danger thereof almoſt every day. 
I muſt confeſs, that this is a writing 
or a ſcribling World, quotidie plures, 
quotidie pejus ſcribunt. And ſure | 
am, that no man can either bring 
over thoſe Books of late written 
(which I have ſeen ) from Rome or 
Romaniſts , or read them and juſtihe 
them, or deliver them over to any 


— 
— — 


audierit & cognoverit , nequaquam ſane 
ſatu erit in eo ſcribendi genere, quod C 
in praſens & futurum ſeculum ei dura- 
turum, & quod Lectores etiam, qui per 
ſemetipſos nibil babent præter iſud quod 
ex eb quod conſcriptum eſt addiſcant, «| 
edocturum. Et ſicut unda gig nit undam, 
fic labor nunns alium tanquam gemel um 
aliquem widetur eſſe con ſecuuum: Nom 
cum bic quem dixi caſus, novus eu G- 
inauditus, animum idcirco induxi non in- 
utile fore, ſi, cum & temet (candide Le- 
Hor) in quantum poſſem erudirem, alis 
item in ambiguarum quarundam, de terris 
& tenementis ſuis (in quibus adbuc graves 
admodum & inter ſe pugnantes Furiſ- 
peritorum opiniones extiterunt )queſitmum 
ſolutionem ſatufacerem , alios nownulls 
caſus uſu frequentiores, & dignitate inter 
cæteros nequaquam minores, nunquam an- 
te bac dilucidt ſatu judiciu explicator, in 
medium proferrem: Ita ut jam ratum ſit 
you jamdudum apud antiques in prover- 
im abiit, Labor labori laborem addit. 

Putavi ego, ex mea in Concives meos 
charitate, cujuſcunque demum conditionts 
religioniſve 2 » navandam eſſe operam, 
ut non ſolum hanc ſeptimam Rels;1mmuns 
mearum partem ( cui colligendæ ac in lu- 
cem edendæ Deus in biſce temporum an- 
uſtiis, dum in gra vioribus Reipublicæ ne- 
gotia verſatus ſum, wires dedit) omnibus 
ob oculos ponerem , ſed ut coſdem etiam 
adbortarer & pr emonerem in quodam won 
mediocris moments caſu, qui ſingulos ts 
neceſſarid,coque modo [pettat, ut, j quid in 
eo peccatum fuerit , in primo gradi ſit 
pzns de Præmunire, in ſecundo læſæ Ma 
Jeſtatis culpa, in quo tamen multi (dum 
Legem, ut mibi videtur, ignorant) te merd & 
inconſulto pent quot idid delinquunt. Muhs 
cert conſitendum eſt, eo uſque nunc tempo- 
ris redattum eſſe hoc ſeculum, ut quiſq; pro 
ſe ſedulo in diſcribendis libellulis faciat, vu. 
Quotidie plures, quotidie pejus ſcribunt. 
& certo certius er fi quiſquam homiuum 
libros iſtos (quos ego vidi) nuperrimi con- 
ſcriptos & Roma vel 4 Romaniis ad 01 
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uſque attulerit, au eos legendo ſuffragiis 
patrocinarus fuerit, aut eos item altis ap- 
ehando (quod maxime apud aut bores in 
voti eſt ) legen dos dederit, in ſummas, & 
— aa periculorum tempeſtat es 
incidat neceſſum eſt: Nam primo cum in 
lune modum peccarit pznas dabit per Præ- 
munire (que ſic ſe babent, adjudiceri nen 
eſſe in Regis protect ione; eorum terr as G 
lena omnia in Regis poteſtatem redigi; & 
corpors carceri perpetuo damnari:) & qui 
ſecundd deliquerit læſæ Majeſt atis grave 
licium incurret. Hi ſunt illi libri qui 
ſplendidos & imprimis religioſos pre ſe 
ferunt titulos, bi ills ſunt qui conſcientiis 
lominum infirmitate laborantibus opem 
ferre ſe profitentar, bi ſunt ills denique qui 
miſeras & miſerandas peccatrices anima 
in optatum tranquillitatis c ſalutis por- 
tum adducere in ſe — ; at mors in 
olla; quemadmodum plerumque in Phar- 
macopolarum vaſculis videre eſt, quorum 
tituli pojlicentur remedia, ſed pixides ipſæ 
venena continent. Hiſce ego pr emonitioni- 
bus wſus ſum & ſolicits eorum cura, qui 
preftigias & impoſturas iſt as (quibus bi, 
quoi tanto proſequuntur amore & reveren- 
tia, in ſummum capitis periculum eos de 
improviſo ducant nondum cogndrunt. Fam 
vero, neqʒculicei, qui quaſititillando pungunt 
pauld,non pent rant neq;fucos iſtos qui ſuſur- 
ris tantis bombuli{q,quos edunt, maximis, a- 
euleis aut em, quibus carent ægriùi, nuſquam 
loei belligerare ſolent tantillum per timeſco; 
imo inq uam ut e ſt apud Poetam, 
Non metuo pulicis ſtimulos, fucique 
ſuſurros. 
Nee pili quidem æſt imo in vidum if! um 
— qui, que fuſiu; venena ſua 
evomeret, libellum quendam, neſcio an ru- 
an inconcinnum magis, ſub titulo & 
nomine Pricket, in lucem protulit, dicatum, 
Optimo meo Domino & Socero Comiti Ex- 
ceſtr C inſcriptum, Memoriale bye man- 
datum juratorum in Aſſiſis apud civita- 
tem Nordovicam, 4 die Auguſti, 1606. 
quem ſant conteſtor non ſolum me onnino 


inſciente fuiſſe divulgatum, ſed (omiſſis 


* 


other with a liking and allowance 
of the ſame (as the Authors end and 
deſire is they ſhould ) but they run 
into deſperate dangers and down- 
falls; for the firſt offence is a Præ- 
munire, which is to be adjudged to 
be out of the Kings protection, to 
loſe all their Lands and Goods, and 
to ſuffer perpetual Impriſonment, and 
they, that offend the ſecond time 
therein, incur the beavy danger of 
nigh Treaſon. Theſe Books have 
orious and goodly Titles, which 
promiſe directions for the Conſcience, 
and remedies for the Soul , but there 
is mors in olla: They are like to 
Apothecaries Boxes, quorum. tituli 
pollicentur remedia , ſed pixides ipſæ 
venena continent, whoſe Titles pro- 
miſe remedies; but the Boxes them- 
ſelves contain Poyſon. This fore- 
warning I give out of conſcience 
and care of their ſafety , that blind- 
fold might fall into ſo great danger 
by their means whom they ſo much 
reverence. I am not afraid of Gnats 
that can prick and cannot hurt , nor 
of Drones that keep a buzzing, and 
would, but cannot ſting. 


Now metuo pulicis ftimulos, fucique 
ſu urros. 


And little do I eſteem an uncharitable 
and malicious practiſe in publiſhing of 
an erroneous and ill ſpelled Pamphet, 
under the name Pricket , and dedica- 
ting it to my ſingular good Lord and 
Father in Law the Earl of Exceſter, 
as 2 Charge given at the Aſſiſes holden 
at the City of Norwich, 4 Augu#ti 
1606. Which I proteſt was not only 
publiſhed without my privity, but (be- 
ſides the omiſſion of divers principal 
matters) that there is no one period 
therein expreſſed in that fort and ſenſe 
that I delivered it : Wherein it is wor- 
thy of obſer vation how their expecta- 

tion 
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tion (of ſcandalizing me) was wholly 
deceived ; for behold the _— 
Such of the Readers as were learned in 
the Laws, finding not only groſs Er- 
rors and Abſurdities in Law, but pal- 
pable miſtakings in the very words of 
Art, and the whole context of that 
rude and ragged Stile,wholly diſſonant 
(the Subject being legal) from a Law- 
yers dialect, concluded, that inimicu: 
& iniquus homo ſuperſemina vit Ziza- 
nia in medio tritici: The other diſcreet 
and indifferent Readers, out of Senſe 
and Reaſon , found our the ſame 
concluſion, both in reſpe& of the va- 
nity of the phraſe, and for that, I 
publiſhing about the ſame time one 
of my Commentaries, would, if I 
had intended the publication of any 
ſuch matter, have done it my ſelf , 
and not to have ſuffered any of my 
works to paſs under the name of 
Pricket , and ſo una voce conclama- 
werunt omnes , That it was a ſhame- 
ful and ſhamleſs practice, and the Au- 
thor thereof, to be a wicked and ma- 
licious falſary. 


Circumvertit enim vis & injuria 
quemque, 


Aique unde exorta eſt , ad eum ple- 
rumq; revertit. 


In theſe and the reſt of my Reports, 
I bave (as much as I could) avoided 
Obſcurity, Ambiguity, Jeopardy, No- 
velty and Prolixity. 1. Obſcurity, for 
that is like unto Darkneſs, wherein a 
Man for want of Light, can hardly 
with all his induſtry diſcern any way. 
2. Ambiguity, where there is Light 
enough, but there be ſo many wind- 
ing and intricate ways, as a Man, for 
want of direction, ſhall be much per- 
plexed and intangled, to find out the 
right way. 3. Jeopardy, either in 
publiſhing of any thing, that might 


etiam ipſis potiſſimis) ne unam quidem ſen- 
tentiolam eo ſenſu & ſignificatione, Prout 
ditls erat, fuiſſe enarratam. Fam vero 
cataftropben expettes,ecce (dum perpetuum 
in me dedecus & infamiam inurere cong. 
tus eſt) quam falſum ej u eum babuit ex. 
pectatio? Primo enim Lettores ili, jury. 
peritos dico, qui inter legendum, non ſolun; 
grave: & turpes errores & devias opinia- 
num abſurditates, ſed ipſas etiam wie; 
arts tupiter in alienum ſenſum uſurpatæ, 
& torum denique contextum longiſſime 4 
Juri conſultorum ( de legibus enim ageba. 
tur) uſu & conſuetudine remotiſſimum iſe, 
animadverterunt, cont inud hoc in ore baby. 
erunt, Inimicus & iniquus homo ſuperſemi - 
navit Ziyania in medio tritici. Deinde alij 
quogue cordati & æqui Lefores , dum ge- 
mers dicendi & pbraſis levitatem ſerid per. 
penderunt, ſuapte ſponte in eandem incide- 
runt opinionem : nam, cum eodem fer) tem- 
pore Commentarium quendam ipſe divul- 
garem, pro certo tatwerunt, fi ea animur 
fuiſſemt dimulgandi, memtipſum voluiſſe, 
meo proprio nomine, nequaquam nomine 
Pricket, mes propria opera omnibus inſpick 
enda prebuiſſe : Idirco quaſi uns voce con- 
clamaverunt omnes, Ilud ipſum opus tum 
natura ſus maxime nequam eſſe & puden- 
dum, cum ab opifice ſcelerato & mendaci 
proficiſcatur : 

Circumvertit enim vis & injuria quemq; 

Atque unde exorta eſt, in eum plerun- 

ue revertit. 

In 2 ſicut in aliu meis Relationibus, 
boc mibi præcipuè cure fuit, ut (quantum 
me penes erat) Obſcuritatem, Ambiguits- 
tem, Peritlitationem, Novitatem & Pro- 
lixitatem averſarer. 1. Ohſcurit atem, qu# 
ſant baud abſimils tenebrarum eft,in qui- 
bus miſerè ſolis radijs widuos neceſſe eft 
bac illkc, ultrò citroque, uſqud quaqut de- 
viare. 2. Ambiguitatem, in qua non u 
ſupra lucm invpia laboramw, ſed warijs 
meatuum enfrattibus, & irremeabilibus 
dubitationum maandrs ita diſtracti ſumus 
ut quid ſequendum, quid fugiendum ſit, 
pror ſus ignoremus. 3. Perichitationem, ne 
quic- 
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Wen omnino in medium proferrem, 
ftiones magis novas & contro- 
verſias ad rurbandum, quam tranquillit a- 
um & concordiam ad ſtabiliendum bunc 
uantem hominum ſt atum, procreet ( non 
im convenit, ut buj uſmodi Comment arij 
ilud agant quod plerunque ſolent byberni 
ſoles, qui denfiores nebulas & fuliginoſio- 
ei concitant, qudm quas eijſdem radiorum 
viridus diſpergere valeant) aut quod Le- 
gem meum vel in primaris erroris & 
dubitationis limina quoquo modo ducat. 4. 
Novitatem, & quod id maximò laboran- 
dum arbitror, ut novas quaſcunque int er- 
atiunclas & privatas opiniones (quæ, 
ad amuſſim N — 2 librorum & anti- 
querum exempla applicentur, nequaquum 
quadrant) — „ ftudins no- 
tra indigniſſimas evitem : nam pericu- 
loſum exiſtimoquod bonorum virorumnon 
comprobatur exemplo. 3. Prolixitat em, 
tum in Relationibus hoc imprimis fit opt an- 
dum, ut ſint adeo compendiario breves, pro- 
kt neceſſit as reſque ipſa ferre poteFF ; ficut 
enim languor prolixus gravat medicum, 
ita Relatio prolixa gravat lectorem. 

Quid caſus ille dePoſt natis reliquis eſt pro- 
liriur, conſitendum eſt, at vero tres qua fuſi- 
orem me fecerunt in eo renuntiando, tauſæ 
graviores acceſſerunt. 1. Quid in Camera 
Seac cauſms erat diſcuſſus, ad quem quidem 
diſcutiendum omnes. Anglie Fudjcer(guen- 
udmodum leges & conſuetudines poſtu- 
lot) figillatim, apert?, & copioſe ſunt ar- 
gumentati. 2. Quia non alins fuit uſpi 
caſus in Camera Scaccarij, quod quiſpiam 
nunc temporis virorum cogitatione pot eſi 
4 quem tot inſimul Fudices tamq; 
elaboratd, pertract᷑ drunt: non enim Domi- 
nus Cance llarius ſolum, ſed alij etiam qua- 
tuordecim Fudices in eodem caſu wires ſu- 
& ingenia limate exercuerunt. 3. Quia 
tanta fuit variet as atque copia tam mate- 
riæ rationum & argumentorum ponderibus 
librate, qudm forma multis excellentium 
ingeniorum, mirabiliumq; artium ornamen- 
tir decorate, ut — & ſuccinctè ma- 
ti referri non poſſe videbatur. 


rather ſtir up Suits and controverſies 
in this troubleſome World, than ſta- 
bliſh quietneſs and repoſe between 
Man and Man (for a Commentary 
ſhould not be like unto the Winterly 
Sun, that raiſeth up greater and thick- 
er Miſts and Fogs, than it is able to 
diſperſe) or in bringing the Reader, 
by any means, into the leaſt queſtion 
of peril or danger at all. 4. Novelty; 
For I have ever holden all new or 
private interpretations , or opinions , 
which have no Ground or Warrant 
out of the Reaſon or Rule of our 
Books, or former Preſidents , to be 
dangerous, and not worthy of any 
Obſervation : For periculoſum exiſti- 
mo quod bonorum virorum non compro- 
batur exemplo. 5. Prolixity , For 4 
Report ought to be -no longer than 
the matter requireth, and as Languor 
prolixus gravat medicum, ita relatio 
prolixa gravat lectorem. 


The Caſe of Poſtnati, I confeſs, is 
longer than any of thereſt, and thac 
for three- Cauſes. 1, For that it was 
an Exchequer-chamber Caſe , for deci- 
ding whereof all the Judges of Eng- 
land ( as the Law doth require ) did 
argue openly and at large. 2. For 
that never any Caſe within Mans 
Memory, was argued by ſo many 
Judges in the Exchequer-chamber , as 
this was , there having argued the 
Lord Chancellor and 14 Judges. 
3. For the variety as well of the im- 

ant matter, as of the ſeveral 

inds of excellent Learning and know- 

ledge, delivered in the Arguments of 
this Caſe. 


Finally, 


; To the Reader. 


Finally, With theſe Wiſhes and Nunc demun 
amplector weis; 


Defires I conclude. 1. That the Stu- 
dious Reader might indeed receive as 

profit and delight in 
this — I did (unleſ mine own 
judgment deceive me) in compoſi 
and framing thereof. 4. That — 
#jus fiers poſſit, quam plurima legibus 
ſis definiextur, quam panciſſima wero 

udicis arbitrio relmmquantur. 


Gor 


ejus fieri poſit, 
definiantur, 
arbitrio relinquantur. 


Fart VII. 


ile itidem re vera 


? bog ulteriu; tantum voti 
2 —— 75 1 wdioſus Le. 

0 qui nom meim ms 
Reading deluſeris judicium] in componendi; * 
mandis, tant am i 
gendis hiſce Relationibus utilit 
& wvolup 


fer. 
70 in le- 
uutatem [ima] 


atem excerpat; Deinde ut quoad 


. 
— 


quamplurima legibus ipſis 
quam pauciſinu vero Judicis 


—— 
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Poſtnati. 


Calvin's Caſe, Trin 6 F ACO BI 
Regis. 


ACOBUS Dei grat' Angl', Scotiæ, Franc & Hiberniz Rex, linie Poſt- 
fidei deſenſor᷑, &c. Vic Midd' Salut Queſtus eſt nobis Rob dati 1. 2,3. Kc. 
Calvin gener?,quod Richardus Smith injuſtè & ſine judicio 
diſſeiſeum de libero tenemento ſuo in Haggard, alias Hag- 
gerſton, alias Aggerſton , in paroch' Sancti Leonardi in 

Shorditch infra triginti annos jam ulrim' elapſos. Et ideo tibi prz- 
cipimus quod fi præd Robert feecrit te ſecurum de clameo ſuo 
prof. tunc fac tenementum il? reſeiſ. de catallis quz in ipſo capr 
ſuerint, & ipſum tenementum cum catullis eſſę in pace uſque bis 
Joris proxim' poſt Quinden Sancti Martini proxim' furur?. Ec 
interim fac 12 liber & legal homines de viſn? illo videre tenem 
ill, & nomina corum imbr. Et ſumm eos per bonos ſummꝰ quod 
tune ſint coram nobis ubicunq; tunc fucrimus in Angt parat inde 
facere recognit”. Et pone per vad? & ſalvos pleg præd Richardum 
& Nicholaum vel ballivos ſuos fi ipſi invent non ſuerint qd runc 
fiat ibi aud illꝰ recognit. Et habeas ibi ſumm'.nomina pleg',& hoc 
breve., T. me ipſo apud Weſtm' tertio die Novembris, Anno regni 
noſtri Angl', Franc & Hibern quinto, & Scotiæ quadrageſimo 
6 Pro quadragint ſolid' ſolut in 
Hanperio- 
| Kindeſley. 
Aſſiſa ven recogn fi Richardus Smith & Nicholaus Smith inju Mida 


ſte & ſine judicio diſſeiſ. Robert Calvin gen de libero tenem ſuo 
B in 
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in Haggard, alias Haggerſton, alias Aggerſton in parochia S. Leo. 
nardi in Shorditch infra triginta annos jam ult imos elapſos Et unde 
idem Robertus, qui infra ætatem la 87 unius annor exiſtit, per 


Johan Parkinſon & Will! Parkinſan gprdianas ſuos per Cur dom 
Regis hic ad hoc conjuachna & diviſup Þcgalirer admiſſ quer qd 
diſſeiſ eum de uno meſſicum pertin, &c. Et przd” Rich* & Nicho! 
per Will Edwards attornꝰ ſuum ven, & dicunt qq* præd' Robert 
ad breve ſuum prædꝰ reſponderi non debet, quia dicunt, q̃d pred 
Robertus eſt alienigenꝰ natus quinto die Norembris anno tegni 
dom' Regis nunc Angliæ, Franciæ & Hiberniæ tertio, & Scotiæ tri. 
ceſimo nono apud Edenborough infra regnum ſuum Scotiæ præd', 
ac infra ligeancꝰ dicti dom Regis dicti regni ſui Scotiæ, ac extra 
ligeanc dicti dom Regis regni ſui Angliæ. Quodq;: tempore natiy' 
præd Roberti Calvin ac diu antea & continue poſtea præd regn' 
Scotiæ per jura, leges & ſtatuts ejuſdem regni propria, & non per 
jura, leges, vel ſtatuta hujus regni Angliæ, regulat* & gubernar' ſuit 
& adhuc eſt Et hoc parat ſunt verificare, unde pet judic fi ptæd 
Robertus ad breve ſuum ptæd refpondert debeat, & R 
Rebertus Calvin dict, 4d: pred}. plaatum per præd Richard & 
Niabolaum ſapetius placitatꝰ minus ſuſfiens in lege exiſti ad 
ipfum Robi reſyonſ. ad hreve ſuum pizd” habend repellend, 
2 ad placit' il modo & forma prad' placit” 
neceſſe non l 


para” eſt verifier, wade perit udium: Er quad preg Rich? & 
NichoP ad pred breve-ipfug Bobertineſpandeant. Et pracd! Rich 
& Nicholaus, en quo 'ip@dufhgen; matcriam in lege nd ipfum 
Robertum à teſponſ. ad hre cd habobd' repelicnd fuperius 
allegaver” quam ipſi parat ſuns veriſicate? Quim qu idem mare- 
xm præd Roberrus non dediæ, nec ad tamaliqualitcr reipondat, 
— road — — — 
judici 7 ſuum prxe re i debeat 
&. Et quia Cut domꝰ Regis hic in judicio ſua de & logos yell 
reddendo nondum adviſatur, dics. inde dat eſt partibusprixdact 
coram domino Rege apud Weſtm que diem Luna prorim 
poſt Octab Sancti Hillatij de judicio ſuo inda audiendo, eo qᷣd 
Cur dom' Regis hic inde nondum, &c. Et aſſiſa præd ceman 
coram eodem domino Regeiuſque eundem diem Lunæ ibidem, &c. 
Et Vicecom' diſtring recagu Aſſiſæ ictæ. Et interim fac 
viſum, &c- Ad quem diem coram domino Rege apud Weſtm 
ven tam præd ls Calvin per Gardianos ſuos prædictos, 
quam prædicti Richardus Smith & Nicholaus Smith per attor- 
nat ſuum ptetlictum. Et, quia Cur*domini Regis hic de judi- 


cio 


haber nec per torte tenetur reſponders. Ex hoc 


UM 


Den neee 2 
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dicio ſuo inde & ſuper præmiſſis reddendo nondum adviſatur dies 
inde dat eſt partibus prxd* coram dom' Rege apud Weſtm' uſque 
diem Lunz proxim' poſt Craſtinꝰ Aſcenſionis dom? de judicio tuo 
inde audiendꝰ eo quod Cur' dom' Regis hic inde nondum, &c. Et 
aſſifa præd reman' ulterius capiendꝰ uſq: eund' die Lunæ ibid., &c. 
Et vicecom' ſicut alias diſtring recogn aſſiſæ præd', & interim fac 
viſum,&c. Ad quem diem coram domino Rege apud Weſtm ven 
tam przd' Robertus Calvin per gardianos ſuos prædictos, quam 

' Richardus Smith & Nicholaus Smith per attornar' ſuum 


przd' &rc. Er quia Curia,&c. 
The queſtion of this matter in Law was, CUhether Robert The Queſtion. 


calvin the Plaintiff (being bozn in Scotland ſince the Crown of v5, *%-134 
England deſcended to his Majefty) be an alien bon, and conſe: ove 45. 
quently diſabled to bzing any real oz perſonal (a) action fox any © L 125: b. 
lands within the Realm of England. After this caſe had bien ur 27 
argued in the Court of the Kings Bench, at the barr; by the » Kev 266. 
Counſel learned of either party, the Judges of that Court upon C. El 142.683. 
conference and conſideratton of the weight and tmpoztance there- ia 2. 

of, adjourned the ſame (acco2ding to the ancient and ozdinary Hov this Cafe 
courſe and o2der of law) into the (b)Exrchequer Chamber, to be % Bag 746 
argued openly there; firſt by Counſel learned of either party, i 
and then by all the Judges of England: where afterwards the 

caſe was argued by Bacon Solicitoꝛ General, on the part of the 

Plaintiff, and by Laur. Hide fo2 the Defendant; and afterward 

by Hobart Attozney General foz the Plaintiff, and by Serjeant 

Hutton fo2 the Defendant:And in Eaſter Term laſt, the caſe was 

argued by Heron puiſne baron of the Exchequer, a Foſter puiſne 

Judge of the Court of Common Pleas;and on the ſecond day 

appointed fo2 this caſe, by Crooke puiſne Judge of the Kings 

Bench, and Altham Baron of the Exchequer; the third day by 

— — of the Exchequer, and Williams one of the Judges af 

the Kings Bench ; the fourth day by Daniel one of the Judges 

of the court of Cori Pleas,and byYelverton one of the Judges 

of the R. Bench: And in Trinity Term following by Warbarton 

one of the Judges of the Com Pleas, and Fenner one of the 

Judges ol the K. Bench; and after argued by Walmeſly one of 

the Judges of the Com̃ Pleas, and Tanfield chief Baron: And 

at two ſeveral days in the ſame Term, Coke chtet Juſtice of 

the Comms Pleas, Fleming chief Juſtice of the Kings Bench, 

and Sir Thomas Egerton, Lozd Elleſmere, Lozd Chancel- 


lo of England argued the * uke plea in — 
2 0 


— 
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of Robert Calvin's perſon being pleaded mutatis mutandis in 
the Chancerp in a ſuit there (02 evidence concerning Lands of 
inheritance, and by the Lozd Chanceloz adjourned alſo into the 
Exchequer⸗Chamber, to the end that one Rule might over, 
Lag Oran £116 both the (atd caſes,) And firſt (foz that J intend ta wake 
he part of the us (UMmary a Repozt as J can) J will at the ficft ſet yown 
Defendant, ) luch arguments and objections ag were made and dzaun out 
— of this ſhox recozd againſt the Plaintiff, by thoſe that argued 

fo2 the Defendants. Jt was obſerved,that in this Plea there 

were four Nouns, quacuor nomina, which were called nomina 

operativa, becauſe from them all the ſaid arguments and objec» 

tions on the part of the Defendants were dzawn;That is to fay, 

C 1. Ligeantia (which is twice repeated in the plea,fo2 it is ſaid, 

Infra ligeantiam dom Regis regni ſui Scotiz, & extra ligeant dom 

Regis regni ſui Angliæ) & 2. Regnum( which alſo appeareth to be 

twice mentioned, viz.cegnum Angliz and regn Scotiz.)C 3.Leges 

(which are twice alledged, viz.leges Angliz and leges Scotia, two 

ſeveral and diffincat laws.) C 4. Alienigena (which is the con- 

cluſion of all,viz.that Robert Calvin is Alienigena.) By the firſt 

it appeateth,that the Defendants do make two ligeances, one of 

England, and another of Scotland, and from theſe (everal ligcs 

ances two arguments were framed, which byicfly may be con- 

cluded thus : - TWhoſoever is bozn infra ligeantiam , within the 

ligeance of King James of his Kingdom of Scotland, is Alieni- 

gena, an alien bozn,as to the kingdom of England: But Robert 

Calvin was bozn at Edenborough , within the ligeance of the 

King of his Kingdom of Scotland; therefoze Robert Calvin is 

Alienigena, an alien bom, as to the kingdom of England. 2. 

Wholoever is bozn extra ligeantiam,out of the ligeance of Ring 

James of his Bingdom of England, is an alien as to the Kingom 

of England: But the Plaintiff was bozn out of the ligeance 

of the King of bis Kinyvom of England;therefoze the Plaintiff 

is an alten,#c. Both theſe arguments are dzawn from the very 

woꝛds of tbe plea,viz.Quod prad' Robertus eſt alienigena, natus 

( Kilcſmer's Po. 5 Novembris anno regni domini Regis nunc Angliz, &c. tertio 
nati 8 f. Apres 14.b apud Edenborough inſta regnum Sootiæ ac infra ligeant dicti doin 
— Regis dicti regni {ui Scotiæ, ac extra ligeant dicti dom' Regis regni 
1 ſui Angliæ. From the leveral Bingdoms, viz regnum Angliz ans 
regnum Scotiæ, 3 arguments were dzawn: 1. Quando{a)duo jura 
(imo duo regna) concurr* in una perſona æquum eſt,ac ſi eſſent in 
diverſis:but in the Kings pet ſon there concur 2 diſtinq and ſeveral 
Bingdoms; therfoze it is all one as if they were in divers pſons, 

au 
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and conſequently the Plaintiff is an alien as all theAntenari be, 
fo} that they were bozn under the ligeance of another Ring, 
1. (Ubatſoever is due to the Kings ſeveral politick capacities 
of the ſeveral Kingvoms is (ſeveral and divided; but ligeance 
of each Nation is due to the Kings ſ:veral politick capa» 
cities of the ſeveral Kingdoms; Ergo, Che ligeance of each Nas 
tion is ſeveral and divided, and conſequently the P{atntiff is an 
auen, fo2 that they that be bozn under ſeveral ligeances are 
aliens one to another. 3.CUhere the Bing hath ſeveral King- 
poms by ſeveral titles and diſcents, there alſo are the ligeances 
ſeveral ; but the King hath theſe two Kingdoms by ſeveral 
titles and diſcents, therefoze the ligeances be ſeveral. Theſe 3 
Arguments are collected alſo from the wozds of the Plea befoze 
temembzed. 

From the ſeveral and diſtinct Laws of either kingdom, thep 
ui reaſon thus: 1. Evety ſubject that is bozn out of the extent 
and reach of the Laws of England, cannot by judgment of thoſe 
laws be a natural ſubject to the King, in reſpec of his kingdom 
of England:But the Plaintiff was bozn at Edenborough out of 
the extent and reach of the laws of England; 'therefoze the Pt 
by the judgment of the laws of England cannot be a natural 
ſubject to the Ring, as of his kingdom of England. 2. Chat ſubs 
fen, that is not at the time and in the place of his birth inherits 
able to the laws of England, cannot be inheritable oz partaker 
of the benefits and puviledges given by the laws of England: 


But the Plaintiff at the time and in the —— ok his birth was 


hot inheritable to the Laws of England (but only to the Laws 
of Scotland;)therefoze he is not tnhecitable, oꝛ to be partaker of 
the benefirs 02 pztvilenges of the Laws of England. 3.CUhat- 
ſoever appeareth to be out of the juriſoiction of the laws of Eng 
land. cannot be tried by the (ame laws : But the plaintiffs birth 
at Edenborough is out of the juriſdiction of the laws of England; 
therefoze the lame cannot be tried by the laws of England.CUbich 
thite arguments were dꝛawn from the wozds of the Plea, viz. 

q;tempore nativitatis præd Roberti Calvin ac diu antea, & 
continue poſtea, præd regnum Scotiz per jura, leges & ſtatuta 


ejuſdem regui proptia, & non per jura. leges, ſeu ſtatuta hujus regni 


Angliz regulat & gubernat fuit, & adhuc eſt. From this won 
Alienigena they argued thus: Every ſubject that is alienæ gẽtis 
(id eſt)alienz ligeantiæ, eſt alienigena: but ſuch a ane is the Pt; 
therefoze, #c. And to theſe 9 arguments, all that was ſpoken 
learnediy and at large by thoſe that argued againſt the Pt may 
be reduced. B. 3 But 
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How this Caſe was 
argued by the Lord 
Chancelor and the 
judges. 


Job. 8. 8. 


Co.Lit.9 7b. 


But it was teſolved by the L. Chancellor and twelve Judges, 
via. the two Chief juſtioes the Chief Baron, Juſlice Fenner, War. 
berron, Velverton, Daniel, Williams, Baron Snig, Baron Altham 
Juſtice Crook and Baron Heron, that the intif was ng 
alien, and conſequently that ye ought to be anſwered in this 
Aſliſe by the Defenvanc, | bs, 

This Caſe was as elabozately, ſubſtantially and judiciougy 
argued by the L. Chantelloz, and by aq ry ey the Judges, 
as J ever reav.oz heard of any; and ſo in mine *＋ the 

perpe- 


weight and conſequence of the Cauſe, both in præſenti, 
tuis futuris temporibus juſtly deſerved:Foz tho it was one of the 
thozteſt and leali that ever we argued in this Court, pet was it 
the longeſt and weightieſt that ever was argued in any Court, 
the ſhozteſt in ſillables and the longeft in ſubſtance ; the leaſt fo 
the value (and pet not tending toxthe right of that leaſt) but the 
wetghtteſt foz the conſequent, both to the pzeſent and vat 


fterity. And therefoze it was laid, that thoſe that had weitten de 
foſſilibus did obſerve,thatGolv hidden in the bowels of the earth, 
was tn-teſpect of the maſs of the whole Earth, parv' in magno; 
but of this th0oxt piea it might be truly ſaid (which is moze 
ſtranige)that here was magni in paryo.And in the Arguments 
of thoſe that argued fo2 the Plaintiff J eſpecially noted, Chat 
albeit they ſpake accozding to their own heart, yet they ſpake not 
out of their own head and invention;Wherein they followedhe 
counſel given in Gods Book, Interroga priſtinam generationem 
(fo2 out of the old ſielos muſt come the new coꝛn )& diligenter 
inveſtiga patrum memotiam, und diligently ſearch out 1 
ments of our Fozefathers. And that foz divers reaſons; Fir 
on our own part, Heſterni enim ſumus & ignoramus, & vita no- 
ftra ſicut umbra ſuper terram; fo2 we are but of peſterday (any 
therefoge had nted of the wiſdom of thole that were befoze us) 
and had bfen ignozant (if we had not received fight and know- 
ledge from our Fozefathers) and our days upon the Carih ate 
but as a ſhavow , in reſpect of the old and ancient days and 
times paſt, wherein the Laws dave bien by the wiſdom ol the 
moſt ercellent men, in many ſuccefſtons of Ages; by long und 
continual experience (the. tryal of right and truth) fined and 
refined, which no one man (being of ſa Gozt a time) albeit he 
had in his Mead the wildom of all the meu in the loan, in 
any one Age could ever have eſfeged oz attatued unta. And 


therefoze it is optima e qua nulla eſt verior aut firmior in 
jure, Neminem oportet eſſe ſapientiot legibus ; no man ny 1s 
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take upon him to be wiſer than the Laws. S8condly, In reſpect 
ol out Foefathers 2 Ipſi (ſaith the text) docebunt te, & loquen- 
tur tibi, & ex corde ſuo ꝓſerunt eloquia, they hall teach thæ, and 
tell ther, and hall uter the words of their Heart, without all 
equivocation 02 mental reſervation; they (J ſay) that cannot be 
daunted with kent of any power above them, na be da3led 
with the applauſe of the popular about them, noz fretted with 
any diſcontentment (the mother of oppoſition and contravi⸗ 
gion) within them: but ſhall ſpeak the wozds of their Peart, 
without all affection on intection whatſoever. 
Allo in their Arguments of this Caſe concerning an Alien, 
(hyp tojv uo ſtrauge Hiſtoztes cited no Fozrein Laws, pzoduced 
no 


zo Alien pꝛelldents; and that foz two Cauſes : Che one, fox that 
the Laws of England are ſo copious in this Point, as God wil- 
ling by the repozt of this caſe ſhall appear: The other left their 
rgumencs concerning an Alien bozn, ſhould become fozrein, 
ange, and an Al en to the ſtate of the queſtion, which being 
io juris, cancerning Frłehald, ann Inheritance in England, is 
only to be decided by the Laws of this Realm. And albeit, I con⸗ 
curred with thoſe that adjudged the Plaintiff to be no Alien, yet 
bo J find a meer ſtranger in this caſe, ſuch a one as the Eye of 
the Law (our Books, and Book caſes) never ſaw, as the Ears 
of the Law (our Repozters) never heard of,no2 the Mouth of the 
Law (fa Judex eſt lex loquens)the Judges our Fozefathers of the 
Law never taſtcd; 4 ſay, ſuch a one, as the ſtomack of the Law, 
our erquiſit and perfect Reco2ds of Pieadings, Entries d Judg- 
ments (that make equal and true diſtribution of all caſes in 
ſtion) never digeſted. In a wand, this little Plea fs a great 
anger to the Laws of England, as ſhall manifeſtly appear by 
the relofution of this caſe. And now that J have taken upon me The Method that 
to make a Repozt of their Arguments, J ought to do the ſame — 
as truly, fully and ſincerely as poſſibly J can: Yowbeit,ſing © 
that almoſt every Judge had in the courſe of bis argument a 
peculiar method, and J muſt only hold my (elf to ane, I ſhall 
give no juſt offence to any, if J challenge that which of right 
ts due to every Repozter, that is ts reduce the ſum and effect of 
ail ta ſuch a method, as upon conſideration had of all the argu⸗ 
ments, the Repozter himſelf, thinketh to be fitteſt and. eteareſt 
{a} the tight underſtanding of the true reaſons ano cauſes of the 
judgment and reſolution of the caſe in queſtion. 
In this caſe 5 things did fall into conſideration, C 1. Liege What things did 


fall into conſidera» 


antia, C 2. Leges. C 3- Regna. C 4. Alienigena+ @ 5, —_— rion in this cals 
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legal inconveniences would enſue on either ſide. - 

1. Concerning ligeance: 1. It was reſolved what | 
was: 2. Pow many kinds of ligeances there were: 3. (a 
ligeance was due: 4. Co whom it was due: And laſtly how it 
was Due. 

2. Foz the Laws: 1. That Ligeance oz Obedience of the 
Subject to the Soveraign is due by the Law of Nature : 2. 
That this Law of Nature is part of the Laws of 
3. That the Law of Nature was befoze any judicial oz munt- 
cipal Law in the Mold: 4. That the Law of Nature is im- 
mutable and cannot be changed. 

3. As touching the Aingdoms: Yow far fozth by the Act of 
Law the union is already made, and wherein the Kingdoms do 
pet remain leperate and divided. 

, Of Alienigena, an Alien bozn 1. What an Alien bozn is 
in Law: 2. The diviſion and viverfity of Aliens: 3. Incidents 
to every Alien: 4. Authozities in Law: 5. Demonſtrative cons 
tluſtons upon the pꝛemiſſes, that the Plaintiff can be no Alien. 

5. Upon due conſideration had of the conſequent ofthis caſe ; 

what inconventences legal ſhould follow on either party. 


And theſe ſeveral parts J will in this Repozt purſue in 


ſuch ozder as they have been pzopounded : And firſt de Lige- 

antia. 
The 1 general pet T 1. (a) Ligeante is a true and faithful Obedience of the 
What legeance is. Subject due to his Sovereign. This ligeance and obedience ts 
(a) Bacon: diſcourie an intident inſeperable to every Subjea; fo2 as ſoon as he is 
Government ſecond bon he oweth by birthzight ligeance and obedience to his Do- 
pert o. 45.47,8c. yereign, Ligeantia eſt vinculum fidei : and Ligeantia eſt quaſi legis 
e eſſentia.Ligeantiaeſt ligam̃tum, quaſi ligatio mentium : quia ſicut 
liganitum eſt connexio articulot̃᷑ & juncturar, &c. As the ligatu⸗ 


t res 02 ſtrings do knit together the joynts of all the parts of the 


Body,ſo doth Ligeante jopn together the Sovereign and all his 
Subjects, quaſi uno ligamine. Glanvil, who wzote in the Reign 
of Hen. 2. lib.g. cap.q. ſpeaking of the connexion which ought to 
be between the Lozd and tenant that holdeth by bomage, ſaith, 
That murua debet eſſe domini & fidelitatis connexio, ita quod 
quant debet dom'ex homagio, tantꝰ illi debet dominus ex dominio, 
præter ſola reverentiã, and the Loꝛd (ſaith he) ought to defend his 
tenant. But between the Sovereign and the Subject there is 
without compariſon a higher and greater connexion : foz as the 
ſubjea oweth to the King bis true and faithful ligeance and obc- 
dience,(o the Dovereign is to govern and pꝛotea his Subjeas, 
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- egere & protegere ſubditos ſuos: ſo as between the Sovereign 
Subject there is duplex & reciprocum ligamen ; quia ſicut 
ſubditꝰ regi tenetur ad obedientiam,ira rex ſubdito tenetur ad pro- 
tectionem: merito ĩgitur ligeantia dicitur à ligando quia coneinet in 
ſe duplex ligarn, And therefoze it is holden in 20 H. 7. 8. a. that 
thete is a liege 02 ligeante betwien the King and the Subject. 
And Forteſcue cap. 13. Rex (a) ad tutelam legis, corpor, & bonor (a) Cro. Arg. 64. 
trectꝰ eſt. And in the Acrs of Parifament of 10 R. 2 c. 5. & 11 R. 
201. 14 H. 8. c.. &c. Subjects ate called liege people : And in 
the Acts of Parliament in 34 H. 8. C1. & 35 H. · c. 3 &c. the Bing 
ts called the liege Loꝛd of his Subjects. And with this agrieth 
. Skene in his Book de expoſitione verbor? (which Book was 
cited by one of the Judges which argued agatnf the ÞPlathtiff) 
ligeance is the mutual bond and obligation between the King 
and his Subjects, whereby Subjects are called his liege Sub⸗ 
jets, becauſe they are bound to obey and ſerbe him, and he is 
called thetr liege Loꝛd, becauſe he ſhould maintain and defend 
them. hereby it appeareth, that in this point the Law of Eng 
land and of Scotland ts all one. Therefoze it is truly ſaid, that 
otectio trahit ſubjectionẽ, & ſubjectio proteRione. And hereby it 
plainly appeareth, that ligeance doth not begin by the Oath in 
the Ltet; ko many men owe true ligeance that never were ſwozn 
in a Lit, and the ſwearing in a Liet maketh no (b) denizatton, (b) Sc. denizen 11: 
as the book is adjudged in 14 H. f.x9.b. This wozd Ligeance * . b 
is well expzeſſed by divers ſeveral names oz Synonima which we 
find in our Books. Sometime it is called the obedience 02 obey⸗ 
ſance of the Subject to the Ring, obedientia regi, 9 E.4.7.b. 9 E. 
4.6. (c) 2 R. 3. 2. a. in the Book of Entries. Ejectione firme 7:14 (c) Br. denizen 8. 
H. g. c. 2. 22 H.. c. 8. &c. Sometime he is called a natural lege man 
that is bozn under the power of the Bing, ſub poteſtate reg 4 H. 
z d) tit. Dower. Vid. le ſtatute de 11 E. 3.2. Sometime ligeauce 18 "Fora 
called fatth,Fides ad ſid' reg. &c. Bracton who. wzote in the Reign b Dorer 199. 
of H z. lib 5. tractat. de exceptionib, c.z 4.f. 427. Eſt etiã alia exceptio Elleſmeres 
quæ competit ex pſona querent{ ꝓpter deſect' nationꝭ, ut ſi quis ali 1 0 
enigena qui ſuit ad fid reg Franc, &c. And Fleta (which Bouk was * 
made in the Reign of E.r.)agreth therewith; foz li 6. c. 47. de ex 
ceptione ex omiſſion” ꝓticipis it is ſaid, vel dicere potuit, q̃d nihil 
juris clamare poterit tanquam Pticeps, eo qd eſt ad fidem regis 
Franciz , quia alienigenæ repelli debent in Anglia ab agendo , 
donec ſuerunt ad fidem regis Angliz-Vide 25 E. 3. de natis ultra 
mare, fop c ligeance vel Roy Dengliterre: 4 Lit. lib.2. c. Hom- 
age, ſalbe le (d) fop,q jeo doy a nte litc le Roy: Glanvil,lib.g.c x: 
Salya fide debita diio Regi & hæred' ſuis. Sometimes 3 18 8 * 3 ns 
called FT 
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How many kind 
of ligeances there 
be, 


Co. Lit. 129.2 


Ligeantia nats 
ralis. 


Co. Lit. 129. 6. 


called ligealty, 22 Aſſ. Pl. ⁊ 3. By all which it evidentiy appeareth, 
that they that are bozn under the obedicnce, power, faith. uigeal. 
ty, 02 ligeance of the King, are natural Subjects and no Alteng, 
So as, (icing now it doth appear what ligeance is, it followeth 
in ozder, that we ſpeak of the ſeveral kinds of ligeance. But 
herein we med to be very wary,foz this caveat the Law giveth, 
ubi lex non diſtinguit, nec nos diſtinguere debemꝰ and tettainiy 
lex non diſtinguit, but whcre omnia membra dividentia are to he 
found out and pzoved by the Law it ſelf, | 
C 2. There is found in the Law 4 kind of ligeances: the firg, 
is ligeantia naturalis abſoluta, pura, & indefinita, and this ozigt, 
nally is due by nature and birthzight,and is called alta ligeantia, 
and he that oweth this is called ſubditus natus. The 2. ts called 
ligeantia acquiſita, not by nature bu: by acquiſition 02 dentzat ion, 
being called a denizen oz rather donaizon, becauſe he is ſubditus 
datꝰ. The; is ligeantia localis,Wzought by the Law, and that is 
when an Alten that is in amity cometh into England, becauſe 
as long as he is within England, be is within the Bings root 
ng 


ation ; therefoze, ſo long as he is there, he oweth unto the 
a local obedience oz ligeance,fo2 that the one (as it hath bien ſaid) 
dzaweth the other. The 4 is a legal obedience oz ligeance, which 
is called legal,becauſe the municipal Laws of this Realm have 
pꝛeſcribed the oꝛder and fozm of it; and this to be done upon oath 
at the Tozn oz Leet. The firff, that is, ligeance natural, cc. aps 
peareth by the ſaidActs of Parliament, wherein the King is cal⸗ 
led natural liege Lozd, and his people natural liege Subjects 
This alſo doth appear in the Jnditement of Treaſons(which of 
all other things are the moſt curtouſly and certainly indited and 
penned:) fo2 in the inditement of the L.Dactre in 26 H. 8. it is 
ſaid ,pd? dũus Dacre debirum fidei & ligeantiz ſux qd' præſato 
dño regi naturaliter & de jure impendere debuit, minime cyrans, 
&c. And Reginald Pool was tndited in 30 H. 8. fo2 commiting 
Treaſon cont dom regẽ ſupremum & natural' dñm ſuum. And to 
this end were cited the inditement of Edw. Duke of Somerſet 
in 5 E. 6. and many others both of ancient and later times. 
But in the inditement of Treaſon of John Dethick in 2 & z. 
Ph & Mar. it is ſaid, qd pd Johan Machinis,&c. pd' dom? Phi- 
lippum & dom Maria ſupremos dños ſuos, and omitted ( naturales) 
becauſe King Philip was not his natural liege Lozv, And of 


- this point moze ſhall be ſaid when we ſpeak of the local obedi- 


Ligrantia acqui- 
ſits. 
Co, Lit. 129. . 


* 


ence. Che ſecond is ligeantia acquiſita, o; deni zation. And this 
in the Books and Recoꝛds of the Law appearth to be thzefold: 
1. Abſolute as the common demzations be, to them * 

irs 
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irs without auy limit at ion oz reſtraint: Limited, as when 

; King doth grant tetters ot den zatton to an Alien, and to 

the Heirs (a) males of his Body, as it appeareth in 9 EA f y. ©) 5 + 1. 
in Baggot's Caſe; 02 ta aw Alien foz term of his life, as was 

. to John Reynel, 11 H 6. 3. It map be granted upon (b) (6) co.Lic.r 29 5 
condition; foz (e) cujus eſt dare, cjus eſt diſponere, whereof J 74-6. 

have {en divers pzefivents. And this denization of an Alien 72. 
way be effected 3 manner of ways: By Parliament, as it was = $i. „z. 
ln 3 16.5 5- in Dower By letters patents, as the uſual manner n 
is: And by conguef, as if the Bing and bis Dubjects haus 
canquet another Bingyon oz Dominion, as well Antenati as 

Paſtaari, as well they which fought in the Field, as they which 

remained at home fog defence of their Country, oz imployed 

elſewhere, are all denizens of the Kingdom oz Dominton con- 

quered.. Of which point moze ſhall be ſaid hereafter, 

1 Concerning the igcal obedience, it is obſervable, that as Lig-a»ris les. 
1 is a local pzotecion on the Kings part, ſo there is a (d) lo. © Lit. 129 
ligeance of the Dubjecs part. And this appeareth in 4 Mar. 
br 37 (e) & · & 4 Ph. & Ma. Dyer 144. Sherley a Frenchman, be: ( 5. N. c 487 
ing in amity with the Ring. came into England, and joyned with 
divers Subjects of this Realm in Treaſon agatuſt the King and 
Quien,and in the inditement concluded (f) contra ligeantiz ſuæ » heb. 25. 
d&dif: fo2 he ought to the King a local obevience, that is, ſa long Co. Li. 125. 4 
$ hs was within the Bings moteqtan: which local obedience, . f. 52: 
being but momentaſu and incertain, is ſfrongenough to make a ; 1,9 1: 
natural Dubject; foz if be. bath iſſue here, that iſſue is a (g) na- (8) Co. Lic. 8. =. 
tual bon Dubjec : à fortiori he that is bozn under the natural 
and abfolute ligeance of the King (which as it hath been ſaid is 
ala ligeantia) as the Blaintiff in the caſe in queſtion was, ought 
to be a natural bozn Subject; fo? localis ligeantia eſt ligeantia infi- 
ma & minima, & maxim̃ incert-And it is obſerved; that it is nec 
celũ, nac (ali, neither the climate nog the ſoil; but ligeaoria and 
obedictia that make the Subject boꝛn: faz if Enemies ſhoum 
come ints the Realm, and poſſeſs a Town oz Fot, and have ifſue 
there,that ius is no Subjex to the Ring of Eng though be be 


bam upon his ſoil, and under his meridian, foz that he was not 


boy under the ligeance of a Dubject,noz under the pzotection of 
the Bing, And concerning this local obedience, a pzeſident was 
lied in Hill-36- EL when Steph? Farrara de Gama, and Emary Le. 
wes Tinoco, tus Poxugals bein, coming into England under 
Quien Elizabeth's ſafe conduct , and living here under her 
pzatection , joyned with Doctoz Lopez in Creaſon win 
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(a) $ Inft. 11. 
Dyer 145+ pl. 62. 
Cawly 185. 
Hob. 271. 

Co. Lit. 129. a. 
(b) 3 loſt. 5. 11. 


(c) Bacons Hiſt, 
H. 7- fo. 18. 


Ligeantia leg alis 


Co. Lit. 63. b. 


Co. Lit. 68. b. 


this Realm againſt her Pajeſty: And in this caſe two pointg 
were reſolved by the Judges: Firſt, That their Jndiamenc 
ought to begin, that they intended Treaſon contra diiam Regi- 
nam,&c- omitting theſe woꝛds (naturalẽ dñam ſui :) and ought 
to conclude contra (a) ligeantize ſuæ debir*. But if an Allen (b ) 
Cnemy come to invade this Realm, and be taken in Car, he 
cannot be indicted of Treaſon : foz the indicment cannot con, 
clude contra ligeantiæ ſuæ debit fog he never was in the pꝛote⸗ 
ction of the King, noz ever ought any manner of ligeance unto 
him, but malice # enmity; and therefoze he ſhall be put to death 
by martial Law. And ſo it was in anno x5 H.. in Parkin (e) War- 
beck's Caſe, who being an Allen bozn in Flanders, fained himſelf 
to be one of the Sons of Edw. the fourth, and invaded this 
Realmwith great power, with an intent to take upon himthe digs 
nity royal:but being taken in the Mar, it was reſolved by the 
Juſtices, that he could not be puniſhed by the Common Lam: 
but betoze the Conſtable and Barſhal (who had ſpecial commil- 
ſion under the great Deal, to hear and determin the ſame accoz- 
ding to martial Law) he had ſentence to be dzawn, hanged and 
quartered, which was erecuted accozdingly. And this appeareth 
in the Book of Griffeth Attozney general, by an ertrac out of 

the Book of Hobart, Attozney general to King Hen. 7. 
4 Noware we to ſpeak of legal ligeance, which in our Books, 
viz- 7 E 2. tit. Avowry 211-4 Ez · fol-4z. 13 EK 3. tit · Ayowry 
120, &c. is called Suit Royal, becauſe that the ligeance of the 
Subject is only due unto the King. This Oath of ligeance ap» 
peareth in Britton, who wzote in anno 5 d. 1. cap. 29. (and is pet 
commonly in uſe to this day in every Let) and in our Books; 
the effect whereof is: You ſhall ſwear, That from this day forward, 
you ſhall be true and faithful to our Sovereign Lord King James, 
and his Heirs,and truth and faith ſhall bear of life and member,and 
tertene honour, and you ſhall neither known or hear of any ill or 
damage intended unto him, that you ſhall not defend : So help you 
Almighty God.The ſubſtance and effect hereof is (as hath bien 
ſaid) due by the law of nature, ex inſticutione naturæ, as hereaf- 
tet ſhall appear; tbe fozm and addition of the Path is, ex pviloe 
hominis. Jn this Oath of ligeance 5 things were obſerved: 1. 
That foz the time, it is indefinite, and without limit, from this day 
forward: 2. Cwo excellent qualities are required,tbat is, to be true 
and fairhful: 3. To whom ? To our Sovereign Lord the King and 
his Heirs: (And albeit Britton doth ſay, to the Bing of England, 
that ts ſpoken ꝓpter excellentiam, to deſign the perſon, and bor 
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to confine the ligeance: fo2 a Subject doth not ſwear his lige- 
ance to the King only as King of England, and not;to him as 
King of Scotland, 02 of Ireland,&c. but generally to the Bing:) 
Jn what manner ? and faith and troth ſhall bear, &c. of life 
member; That is, until the letting out of the laſt dzop of 
our deateſt Heart blood: 5. (here, and in what places ought 
theſe things to be done? In all places whatſoever ; foz, you 
ſhall neither know nor hear of any ill or damage, &c, that pou 
qalinot defend, c. ſo as natural ligeance ts not citcumſcribed 
within any place. Jt is holden 12 H. 7. 18. b. That he that is 
ſwozn in the Leet, is (wozn to the Bing fo2 his ligeance; That 
is, to be true and faithful to the King: and ik he be once 
(pom fo2 bis ligeance, he ſhall not bie won again during his 
life, And all letters patents of denization be, that the patentte 
Gall bebave himſelf tanquam verus & fidelis ligeus dom Regis. 
aud this Oath of ligeance at the Tourn and Let was firſt 
inffituted by King Arthur; foz ſo J read, Inter leges ſecundi 
Edovardi Regis ante conqueſtum 3. cap- 3 5. Et quod 
cipes & comites, proceres. milites, & liberi homines debent ju- 
rare, &c. in Folkmore, & ſimiliter omnes proceres Regni, & mi- 
lies, & liberi homines univerſi totius regni Britanniæ facere debet 
in pleno Folkmote fidelitatem dom? Regi. &c. Hane legem inve- 
it Arthurus qui quondam fuit inclitiſſimus Rex Britonum, Ec. 
hujus legis Authoritate expulit Arthurus Rex Saracenos & inimi- 
cos a regno, &zc- & hujus legis authocitate Etheldred? Rex uno 
& eodẽ die per univerſum regnum Danos occidit. Vide Lambert 
int Regis Edwardi, &c. fol. 135 & 136. By this it appeareth, 
when and from whom this legal ligeance had his firſt inſtitution 
bithin this Realm. Ligeantia in the caſe in queſtion, is meant 
and intended of the firſt kind of ligeance, That is, of tbe lige- 
ace natural abſolute, #c. due by nature and birthzight. But if 
thePlaintiffs Father be made a denizen,and purchaſeLands in 
England to him and his Deirs, and die ſeiſed, this Land ſhall 
never diſcend to the Plaintiff, fo2 that the King by his Letters 
patents may make a dentzen, but cannot naturalize him to all 
purpoſes, as an-Act of Parliament may doe; neither can Let- 
ters patents make any inheritable in this caſe, that by the 
Common Law cannot inherit, And herewith agrieth 36 H. 8. 
tit Denizen, Br: 9. 

Homage in our Books is twofold,That is to fay, 
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Homagium Homage is twofold, 
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Ligeum,and that is as much as ligeante, ot which Bracton ſpeak Var h. 2 


eh lib. 2. cap. 35. fol. 79. Soli Regi _—_ ſive dominio, ſeu ſervitio: 
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Where natural li- 
geance is due. 
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and there is Homagium feodale, which hath bis oꝛigtnat by te, 
nure. Jn F.N.B.269. chere is a wit fo2 reſpetcuing of this jg, 
ter homage (which is dus ratione ſeodi five tenura:) Sciatis quod 
amus homagiem nobis de torr & tefiris quaz tenentur de 
in eapire debit. But Homagium ligeum, i. Ligeantia, ig 
inherent and inſeparable, and cannot be reſpectuey. 
C 3. Nom are we come unto (and alnoft pad) the 
tion of this citeumſtance, where natur ligeance could be 
vue: Fo? by that which hath been ſaid-tt appeareth, that lige» 
ance, and fatch and truth.which are her members and parts, are 
qualities of the mind and ſoul of man, and cannot be circum: 
ſertbed within the pzedieament of ubi, fox that were to confoury 
prtdicaments, and ge about to vibe (an abſurd and impoſſi, 
ble thing) the pzedicament of quality into the pzedicament of 
ubj. — — hanc quæſtionem, ubi eſt? to ſay, Verus 
& fidelis ſubditus eſt : ſed ad hanc queſtionem, qualis eſt? res 
& aptè reſpondetur, verus & fidelis ligeus, &c. eſt. But yet to; 
the greater Huſtration of the matter, this point was handed 
bp if feff, and that ugeante of the @ubject was of as grrat an 
extent and latitude, as the ropa power and pJotection of the 
Aing, and è convetſo. It appeareth by the ſtatute of 21 H. cx, 
and 2 E Cc 2 that the Subjects of England ate bound by thelr li» 
geance to go with the King, gc. in his Cars, as well within the 
Realm, ac. as whhout. And therefoze we dailp (&, that iuhen ti⸗ 
ther Ireland oz any other of bis Majeſties Dominons be infe- 
fed with Invaſion 02 Inſurrection, the King of England lendeth 
his Subjects out of England, and his Subjects aut of Scotland 
alſo into Ireland,fo the withſtanding 02 ſuppꝛeſſing of the ſame. 
to the end his Rebels may fiel the (wozvs of either Nation, And 
ſo may his Subjects of Gernſey, Jerſey, Iſle of Man, gt. be com 
manded ta make their (wo2zvs good againſt either Rebel oz Es 
nemy, as occaſion ſhall be offered : whcreas if naturalligeance 
of the Subjects of Eng. ſhould be local, that is, confined within 
the Realm of England o; Scorland,qc. then were not they bound to 
go out of the continent of the Realm of England 0 Scotland. c. 
And the opinion of Thirninge in 7 H. i. tit. Protect. 100. is thus ts 
be underſtood, that an Engliſh Subject ts not competiable to yo 
out of the Realm without wages,accozding to the Stat. ol EL. 
c.7.18 E.3-c.8. 18 H. 6. c. 19, &c.7 H.7.c.1.3 H. &. c, &c. lu an. 24 Et 
Bigot of N. and S. and Earl Marchal of England, and Bo- 
hon El df Hand High Conſtable of England, did exhibit a pett- 
tion to the R. in French which J have ſeen antientiy recozded) — 
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the behalf of the Commons of England, concerning how and in 

what ſozt they were to be imployed in his Bajeſties Mars out 

of the Kealm of England: And the Reco2d ſaith, That poſt mul- = luft. 528. 

tas & varias altercationes, it mas reſolved, they ought to gs but in 

uch manner and fozm as after was declared by the (aid Sta⸗ 

tutes, which ſuem to be but declarative of the Common Law. 

Andt his doth plentifully and manifeſtly appear in our Books, 

being truly and rightly underſtood. Jn 3 H.6. ric. Protection 2. C. Lis 130. b. 
one bad the benefit of a pꝛotection, foz that he was ſent into the 

Ring's Wars incomir of the pzotecto2: and it appeareth by the 

Recozd and by the Chronicles alſo, that this implopment was 

into France, the greateſt part thereof then being under the Rings C. Lit. 130. b, 
actual obedience, ſo as the Dubjecs of England were imployed 

into France foz the defence and (ſafety thereof; Jn which caſe tt 

was obſerved, that (&ing the pꝛotecto, who was Pro Rex went, 

&he ſame was adjudged a Uoyage royal.8 H.6 fol.16 b the Lozd r protection 3. 
Talbot went with a Company of Engliſhmen into France, then Protesten b. 
alſo being foz the geateſt part under the actual obedience of the 

Ring. who had the benefir ol their pzotections allowed unto them. 

And bere were obſerved the woꝛds ol the CUrit in the Regiſter, 

ſol. 88. where it appeareth, that men were imployed in the Rings 
Mats out of the Realm per præcept noſtr, and the uſal wozds 
of the wit of pꝛotection be in obſequio noſtro. 32 H. 6. fol.q.a. it * Hrn protediont; 
appeareth, that Cngliſhmen were pꝛeſſed into Guyan, f 44 Ed. 3. | fr-prorettions s 
12A into Gaſcoign with the Duke of Lancaſter, 17 K.6. tit. Prote - en 24. 
ction, into Gaſcoign With the Eaxi of Huntingdon, ſteward of || F. prote ion 
Guyana, 11 H... a. into (a) Iceland, and out of this Realm with . fr peng 

the Duke of Glouceſter and the Lo2d Knolls. Vide(h) 19 H. 6. 35 b 2 2 
And it appeareth in 19 E;: tit. Avowry 224 26A ſſ66. H. 4. 19, &c. Be protection 34. 
that there was ſorinſecum ſervitium tozrein ſetvite. which Bracton (4. f. ese, 
fol36-calleth regale ſervitium: and in F. N.. a8 (that he Bing den 4 
map ſend men to ſerve him in his Mats beyond the Sea. But (© F. NB. 284. 
thus much (if it be not in ſo plain a caſe too much) ſhall ſuffice 
414 foz the Kings power, to command the ſervice of 

his ects in his Wars out of the Realm. Mhereupon It 

-was concluded, That the ligeance of a natural bozn Sub jeg, 

was not local, and confined only to England. Now let us ſe 

what- the Law ſaith in time of Peace, concerning the Kings 

Notection and power of command, as well without the Realm 

as within, that his Subjects in all places may be pzotected from 

violence, and that Juſtice may equally be adminiſtred to all bis 


Subjects. 
CT 2 Ju 
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In the Regiſter, ſol.2 5. b. Rex univerſis & ſingulis admirallis, ca. 
ſtellanis.cuſtodib? caſtror, villarum, & aliorum fortalicior? præpo- 
ſitis. vicecomꝰ, majorib?, cuſtumariis, cuſtodibꝰ portuum, & alior 
locor maritimor ballivis, miniſtris, & aliis fidelibus ſuis ; rim in 
tranſmarinis quam in ciſmarinis partibꝰ, ad quos, & c. Salutẽ. Sciatis 
quod ſuſcepim? in protectionem & defenſionem noitram, neenon 
ad ſalvam & ſecurã gardiam noſtram, W. veniendo in regnum no- 
ſtrum Angl' & poteſtatẽ noſtram, tam ꝓ terram quam p mare cũ 
uno valetto ſuo, ac res ac bona ſua quæcunq; ad tractand'cum di. 
lecto nr̃o & fideli L. ꝓ redemptione priſonarij ipſiꝰ L.infra regnum 
& poteſtatẽ noſtra prædꝰ, ꝑ ſex menſes morando & exinde ad p- 
pria redeundo Er ideo &c. quod ipſum W. cum valetto,reb? & bonis 
ſuis þd' veniendo in regnum & poteſtatem noſtr pd? tam ꝓ terri 
quam per mare ibid ut præd' eſt ex cauſa antedicta morando, & 
exinde ad ppria redeundo, manurencatis, ꝓtegatis, & defendatis : 
non inſerentes eis, & c. ſeu gravarn. Et (i quid eis ſorisſact, &c. re- 
formari faciatis. In cujus, & c ꝓ ſex mſes duratur. T. &c. In which 
wut 3 things are to be obſerved: 1. That the Bing hath fide & 
fideles in partibꝰ tranſmarinis: 2. The he hath ꝓtectionẽ in par- 
tibꝰ tranſmarinis: 3. That he hath poteſtatẽ in partibꝰ tranſmari- 
nis. In the Regiſler fo 26. Rex univerſis & fingulis admirallis,ca- 
Nellanis,cuſtodib' caſtror, villat', & alior' ſortalicior præpoſitis, 
vicecom,majorib', cuſtumariis, cuſtodib portuum, & alior? locorum 
maritimor” ballivis, miniſtris & aliis fidelibus ſuis tam in tranſma- 
rinis quam in ciſmarinis partib? ad quos, &c. Salutem. Sciatis quod 
ſuſcepimꝰ in protectionem & de fenſionem noſttam nec non in ſa- 
lvum & ſecurum conductum noſtr ]. valettum P. & L. Burgenſiũ 
de “Lyons obſidum noſtrorum, qui de licentia noſtra ad partes tranſ 
marinas profeur? eſt, ꝓ finantia magiſtror ſuorum præd' obti- 
nenda vel deferenda, eundo ad partes prxd', ibidem morando, & 
exinde in Angliam redeundo Et ideo vobis mandamus, quod cid 
J. eundo ad partes przd', ibidem morando, & exinde in Angliam 
redeundo, ut przd' eſt, in perſona bonis, aut rebꝰ ſuis, non infera- 
tis, ſeu quantum in vobis eſt ab aliis inferri permittatis injuriam, 
moleſtiam,&c. aut gravarn. Sed eum potius ſalvum & ſecur con- 
ductum cum per loca, paſſus, ſeu diſtrictꝰ veſtros tranſierit, & ſup 
hoc requiſiti fueritis, ſuis ſumptib habere faciatis. Et fi quid eis ſo- 
ris fact fuerit, &. reformari faciatis. In cujus, &c. per tres annos 
duratur - T. &c· And certainly this was, when Lyons in France 
(boꝛdering upon Burgundy, an auncient friend to England) 
wag under the actual obedience of King Henry the 6. Foz the 
Bing commanded fidglibus ſuis, his faithful Magiſtrates _—_ 
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that ik any injury were there done, it ſhould be by them refozmen 
ond redzefſed, and that they ſhould pzotec the party in his per⸗ 
ſon and goods in peace. Jn the Begiſter, ſo 26. two other wyits, 
Rex omnibꝰ ſeneſchallis, majoribꝰ , juratis, paribꝰ, præpoſitis, ballivis 
& fidelib? ſuis in ducatu Acquitaniæ ad quos, Ec. ſalutem Quia 
dilecti nobis T. & A cives civitatis Burdegaliæ coram nobis in Can- 
cellaria noſtra Angl' & Aquitaniæ jura ſua ꝓſequentes & metuen- 
tes ex veriſimilibꝰ conjecturis per quoſdã ſibi comminantes tã in 
corpore qui in rebꝰ ſuis, ſibi poſſe grave damnum inferri,ſupplica- 
yerunt nobis ſibi de ꝓtectione regia providere: nos volentes dictos 
T.& A. ab oppreſſionibꝰ indebitis præſervare, ſuſcepimꝰ ipſos T. & 
A.res ac juſtas poſſeſſiones & bona ſua quæcunq; in protectionem 
& ſalyam gardiã noſtram ſpecialem. Et vobis & cuilibet veſtt᷑ in- 
jungimꝰ & mandamꝰ, quod ipſo T. & A. familias, res ac bona ſua 
cung; a violentiis & gravaminibꝰ indebitis defendatis, & ipſos 
in juſtis poſſeſſionibꝰ ſuis manuteneatis. Et ſi quid in præjudicium 
protectionis & ſalvæ gardiæ noſtræ attentatum inveneritis ad 
ſtat debitum reducatis. Et ne quis ſe poſſit per ignorantiã excuſare, 
ptæſentẽ protectionem & ſalvam gardiã nr̃am ſaciatis in locis de 
quib? requiſiti fueritis infra diſtrict veſtt̃, publice intimari;inhibe- 
tes omnibꝰ & ſingulis ſub penis gravib?, ne dictis A. & T. ſeu fa- 
mulis ſuis in perſonis ſeu reb? ſuis, injuriam, moleſtiam,damnum 
quod inferant, ſeu gravain ; & penocellas noſtras in locis & bonis 
ipſor T. & A. in ſignum protectionis & ſalvæ gardiæ memoratz, 
cum ſuper hoc requiſiti ſueritis, apponatis. In cujꝰ, &c. Dat' in palatio 
noſtro Weſt. ſub magni ſigilli teſtimonio, ſexto die Aug. anno 44 E. 
a Rex univerſis & ſingulis ſeneſchallis cõſtabulariis, caſtellanis ppo- 
ſitis,miniſtris,& omnibꝰ ballivis & fidelibꝰſuis in dominio nfoAqui- 
taniæ conſtituis ad quos, &c. Salutẽ. Volentes G & R. uxorem ejus 
favore proſequi gratioſè: ipſos G. & R. homines & ſamilias ſuas, 
ar juſtas poſſeſſiones, & bona ſua quzcungq; ſuſcepimꝰ in protecti 
one & deſenſionem noſtram, necnon in ſalvam gardiã noſtram ſpe 
dial. Et ĩdeo vobis & cuilibet veſtt injungim? & mandamꝰ, quod 
ipſos G. & R. eorum homines, familias ſuas, ac juſtas poſſeſſiones & 
bona ſua quæcunq; manuteneatis, protegatis, & defendatis: non in- 
ſerentes eis ſeu quantum in vobꝭ eſt ab aliis inſerri ꝑimittentes, in 
jurii moleſtiã, damn, violentiã, impedimtum aliquod ſeu gravam̃. Ec 
ſi quid eis forisſact, injuriat, vel contra eos indebite attentat' fue 
tit, id eis ſine dilatione corrigi,& ad ſtatum debit” reduci faciatis, 
ptout ad uos & quemlibet veſtrum noveritis pertinere: penocellas 
ſup? domibꝰ ſuis in ſignum præſentis ſalvæ gardiæ noſtræ ( prout 


moris ſuerit) ſacientes. In 2 unum annum — 
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Cawly 139. 


cobledike's Cafe Out of Hinghams Repozts, Tem 


all which it is maniſeſt. that the pꝛotectian and government 
* King is general over all his Dominions and a 
as well in time ol Peace by Juſtice, as in time of Mat by the 
S020, and that all be at his command, and under his oben: 
ence. Now'' {ing power and pzoteaton dzaweth Ugeance, it 
followeth, that ſeeing the Bings Power, Command, and Pa, 
tection extendeth.out of England, that 1 75 cannot be locat, 
97 confined within the bounds thereof. Ye that is abjured the 
Realm, Qui abjurar regnum amittit regnum; ſed non regem, amit. 
tit , fed non patrem patriæ: Foz notwithſfanding the ab, 
ton, he sweih the Ning bis ligeance, and he remal 
mithin the Kings pzotegion ; foz the pardon and re. 
loge him to his Country again. Do as [ing that ligeance ts a 
quality of the mind, and not confiney within any place; tt fob 
loweth, that the plea that doth canfine the ligeance of the Plain» 


—— See 1 4 Regis Repni ſui 
& extra ligeantiã Regis Regni ſui iz, whereby 
— n 


fendants do make one local ligeance fo 
England, and another local ligeance foz the natural of 
Sevtland, is Utterly unſulficient,and again the nature andquz 
lity-of natural ligeance, as often it bath bien fald. Aud Coke, 
Chief Juſtice of the Court of Common-pleas; cited a ruled caſe 
E. 1. which in bis argument 


remps K. f. re · he ſhewed in Court wiltten in Parchment, in an auncient hand 
ported by Hg. of that time. Conſtance de N. bought d tit of Apel again 
Elleſmeres Poſtnati Roger de Cobledike, and others, named kn the Carte, and coittt» 


91, 92, 


ted, that from the ſeiſin ol Roger her Gzambfather it diſcenden to 
Gilbert his Son, and fr ilbert to Conſtance, as Daughter 
and Deir, Sutton dit, Sir, el ne doit eſtre reſponde, pur co que 
el eſt Francois & nient de la ligeice ne a la foy Denpliterte, g 
demand judgment £ el doit action aver: That ts, ſhe is not to 
be auſwered;fo2 that ſhe is a Frenchwonran, and not of the . 
geante no2 ol the faith of neee judgment, if he 
this action ought to have. Bereford (then Chief "Juſtice'of the 
Court of Common pleae) by the Rttle of the Court viſalloweth 
the lea, foꝛ that tt was too ſhozt,tn that it reteree d 1(geance and 
faith to England, and not to the King : Aud thereupon Sutton 
ſaith as followeth ; Sir, nous voilomꝰ averxe q elneſt my de la 


ligeance Dengliterre, ne a la foy le Roy & demand judgment. & ſi 


vous agardes que el doit cltre — nous ditromus allcrs: 
That is, Dir we will aver, Fun ts not ol the legeance'of 
Eogland,noz of the faith of the Bing, and demand juvgm — 


— OR 


— — — 
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(Ubich later wozds al the plea(nor ot the faich of the King)teſer⸗ 
ud faith; to the n and generally, and reſtraiged 
nat the {aipg 40 England, and theteupan the pr was allowed 
ſz $999,a6cq20ing 9555 rule of ihe Court;'o2 the Pook lalth, 
that afterward the Pl. 

ut. Che rule of that caſe of Cobledike din (ag Coke chief 
Juſtice. (aid). overrule this cate of Calvin, in the very point now 
in queſtion; foz that the Plea in this caſe path not refer faſt 
gz ligeance ta the King (nvefinitely and generally,but limitet 
gn kellralneth faith and itgeance to the Bingdam: Extra ligean- 
dam Regis regpi ſui Anglize, out of the ligeance of the Bing of 
his kingdom of England: CCIhich afterwards the L. Chanceloz 
and the chief Juſtice of tie Kings Bench, having copies of the 
(aid ancient Repoztaffirmed in their arguments. Do as thts 
pout was thus cancluded, Quod ligeantia naturalis nullis clau- 
ſtris coercetur, nullis metis refrænatur, nullis finibus premitur. 
.C.4 5. By 12 bath bern ſatd it a 

this ligegnce ts due 

is not nam, cui, ſed quomodo debetur. Jt 
hath two Capacities in him;one a. natural body, being diſcend⸗ 
ed of the blood ropal of the Realm; and this body is of the 
87 almighty God , and is ſubject to death, infirmity, 
and ſuch like: The ot ber is a politick booy oz capacity,ſo called, 
becauſe it is framed by the policy of man (ond in 21 E.4.39b.ts 
called a myſtical Body:) ind in this capacity the King is eſtiem- 
eh to be immoztal, inviſible, not ſubject to death,infirmity,tnfan- 
ch. (a)nonage, ac. Vide Pl. Com. in le caſe de Seignior Barkley 238. 
& in le caſe del Duchy 213. Vide 6 E. 3. 29 1· & 26A ſſ pl. 54. Now 
ſing the Biag bath but one perſon, and ſeveral capacities, and 
one politick capacity foz the Realm of England, and another 
foz the Realm of Scotland, it is neceſfary to be conlidered, to 
which capacity ligeance is due. And it was reſolved, that it 
was due to the natural perſon of theRing(which is ever accom- 
þanied with the politick capacity, and the politick capacity as 
it were .app2opziated to the natural capacity) and is not due 
tu the politick capacity onlp, that is, to his Crown oz Riag- 
dom, diffinct from his natural capacity , and that foz diver 
reaſons ; Firſt, Every ſubjec(as it hath been affixmed by thol 
that argued againſt the Plaint)is pzeſumed by Lal to be won 
ta the King, which is to his natural perſon, gud likewiſe 


King is ſwozn to his ſubject(as it appeareth in Bracton bb, z.de 
actionibus, cap. 9. fol. 07.) Which Oath be taketh in his 


natural 
perſon 5 


latntiff deſired leave to depart from her 


ig 


T hom and h 
eareth , that — ng ov 


nlp. ta the Bing;ſo as therein the queſtion ( e 12. 2. 
is true, that the Bing Co.Lir. 43-2- 


5 Co. 27. a. 


Plowd. 21 3-4, 


221.2-364.b, 
26 All.5 4. 
Firz.Knfant 17. 
Br. Age 34» 
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perſon : Fo2 the politick capacity Is (nvifible and {mmoztal ; 
ne p, the politick body hath no ſoul,foz it is framed by the policy 
of man. 2. In all india ments of Creaſon, when any do intend o 
compaſs mortem & deſtruct domini Regis)Which muſt nieds be 
under ſtood ok his natural body. loꝛ his politick body is immaꝑtal, 
(a)Devane«$.a.b. and not (ubject to death) the indiament concludeth, contra( i) li 
1 geantiæ ſuæ debitum, ergo the ligeance is due to the natural body. 
Cawly 185 Vide Fitz Juſt.of Peace 53. & Plo. Com. 384. in the Earl of Leice 
Co.Lir.129- fter's Caſe. 3. It is true, that the King in genere dieth not, but, ng 
queſtion,in individuo he dieth: As fo; example, H. 8. E.s. &c. and 
Q Elizabeth died, othet wiſe you Could have many Rings at once. 
(o) Ceſt Caſe neſt In 2 & 3 Ph& Ma. Dy. 128. ont b) Conſtable diſperſed divers bills 
in le livre are. in the ſtreets in the night in which was waltten, that King Ed 6. 
mes: eo 74 was olive, and in France gc. and in Colman ſtreer in London he 
fo. 32. 5/0w's A. polnted to a young man, and ſaid that he was King Edward the 
bridgment F. last. ſixth. And this being ſpoken de individuo (and accompanied 
chen big. with other circumſtances) was reſolved to be high Treaſon: fo} 
col..vum.100. the which Conſtable was attainted and executed. 4, A(c)body 
(<)10 Co.32->. politick (being tnviſible) can as a body politick neither make 
;Co.11a oz take homage. Vide 33 H. g. tit. Fealty, Brooke x 55-1n fide, in 
faith oz ligeance nothing ought to be felgned, but ought to be 
ex fide non ficta. 6, The King holdeth the kingdom of England 
by birthugbt inherent, by diſcent from the blood Nopal, where- 
upon ſucceſſion doth attend; and therekoze it is uſually ſaid to 
the King, his heirs and ſuccefſozs, wherein heirs is firſt named, 
and ſuccefſoz is attendant upon heirs. And pet in our ancient 
Books, ſucceſſion and ſucceſſo are taken foz hereditance and 
hetrs. Bracton lib.z-de acquirendo rerum dominio,cap.29. Et ſcien- 
dum eſt, quod hæreditas eſt ſucceſſio in univerſum jus quod deſun- 
Rus anteſſor habuir, ex quacunque cauſa acquiſitionis vel ſucceſſi- 
onis, & alibi aſſinitatis jure nulla ſucceſſio permittitur. But the title 
is by diſcent; by Q. Elizabeths death the Crown and Kingdom 
of England diſtended to his Majeſty, and he was fully and 
abſolutely thereby King, without any eſſentlal ceremony oz act 
to be done ex poſt faRto:faz cozonation is but a royal oznament 
and ſolemnization of the royal diſcent, but no part of the title. 
% „, In thefirſt year of his Bajeſty's reign, befoze his Majesty's 
| : cozanatton, Warſon(d)and Clarke, ſeminary Pꝛieſts and others 
were of opinion, that his Majeſty was no compleat and abſo- 
Inte King befoze his cozonation, but that cozonation did add a 
confirmation and perfection to the diſcent : And therefoze (ob- 
ferve their damnable and damned conſequent ) that They bp 
Fs reng! 
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ſtrength and power might befoze his cozonation take him and 
h1s topal iſſue into their poſſeſſion, keep him pziſoner in the 
Tower, remove ſuch Counſelloꝛs and great Officers as pleaſed 
them,and conſtitute others in their places, qc. and that theſe and 
others of like nature could not be Treaſon againſt his Majeſty, 
befoze be were a crowned King; But it was clearly reſolved by 
all the. Judges of England, that pzeſently by the diſcent his 
Majeſty was compleatly and abſolutely King, without any 
eſſential ceremony oz act to be done ex poſt ſacto, and that(a)cos 
ronation was but a royal oznament,and outward ſolemnizati6 
of the diſcent. And this appeareth evidently by infinite Pzeſi⸗ 
dents and Book caſes, as(taking one example in a caſe ſo clier 
fo} all) Bing Henry the ſixth was not crowned until the eighth 
pear of his reign, and pet divers men betoze his cozonation 
were attainted of Treaſon,of Felony, #c. and he was as abſo- 
lute and compleat a King,both fo; matters of judicature, as to 
graunts,Fc. befoze his cozonatton,0s he was after, as it appears 
eth in the Kepo2ts of the 1,2, 3.4.5. 6 and th years of the ſame 
Bing. And the like might be produced fo2 many other Rings of 
this Realm, which foz bzevity in a caſe ſo clier J omit. By 
which it manifeſtly appeareth, that by the Laws of England 
there can be no interregnum within the ſame. It the Bing be 
ſeiſed of Land by a defeaſible title, and dfeth ſeiſed, this diſcent 
ſhall toll the entry of him that right hath, as it appeareth by 
9(b)E.4.5 1. But if the next King had it by lucce ſſion, that ſhould 
take away no entry, as it appeareth, by Littl.ſo. 97. It a diſleiſo2 
of an infant convey the land to the ing, who dieth ſeiſed, this 
diſcent taketh away the entry of the Inkant, as it is ſaid in 34 
H. s. o. 34. (c) 5 lib. Aſſ. pl õ· Plow. Com. 234. where the caſe was, 
that King H. 3. gave a Banoz to his B2other the Earl of Corn- 
wal in tail(at what time the ſame was a fe (imple conditional) 
Ring H. z. died, the Earl befoze the Statute of Donis cqudition” 
(having no ifſue) by died exchanged the Panoz with warranty 
fo; other lands in fte, and died without iſſue, and the warranty 
and aſſets deſcended upon his nephew K. Edward the firſt : and 
it was adjudged, that this warranty and aſſets, which diſſcend- 
ed upon the natural perfon of the Bing, barred him of the pol⸗ 
ſibility of reverter.Jn the reign of Ed: 2.the Spencers, the father 
and the (on, to cover the Treaſon hatched in their hearts, tn- 
* vented this damnable and damned opinion, That homage and 
oath of ligeance was moze by reaſon of the Kings Crown(that 
is, of his politick capacity)than by reaſon of the perſon A the 

ng 
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King. upon which opinion they inferred execrable and deteRable 

conſequents: x. At the King do not demean himſelf by reaſon 

in the right of his Crown, his Lieges are bound by oath 10 

remove the King : 2. Steing that the Bing could not be refo}- 

med by ſutt of Law, that ought to be done per aſpettce:3.That 

hits * be bound to govern in aidsf bim. and in of 

dim. All which were condemned by two Parliaments, one in 

P Sovereign the refgn of E:2.Called exilium Hugonis le Spencer, and the other 

—— tn Anno x E. cap t. Bracton lib.z. de acquirendo rerum dominio, 

cap.a4-f0.55.ſayth thus: Eſt enim corona Regis facere juſtitiam & 

Cro.Arg.64, judicium, & tenere pact᷑, & fine quibus corona conſiſtere non poteſt 

nec teneri; hujuſmodi autem jura ſive juriſdictiones ad perſonas 

vel tenem trans ſerti non poterunt, nee a privata perſona potter, 

nec uſus necexecutio juris, niſi hoc dat fuit ei deſuper, ſicut jurif- 

dictio delegata — poterit quin ordinar reman cum ipſo 

Rege. Et libro 3 de actionibꝰ, c. 9 fo. 10. Separate autem debet Rex, 

cum fit Dei vicarius in terra, jus ab injuria, æquum ab iniquo, ut 

omnes ſibi ſubjecti honeſtè yivant,&& qd” nullus alium lædat & 5d 

unicuiq; qd ſuũ fucrit tecta contribur* reddatur. In reſpect whereof 

one laith. Chat Corona eſt quaſi cor ornans, cujus ornamenta ſunt 

miſericordia & Juſtitia And therefoze a Rings Crown is an Pie- 

rogipphick of the Laws,wbere Juſtice,#c.1s adminiſtred : foz (0 

ſaith P. Val lib. 4 1. pag. 400. Coronam dicimus legis judicium eſſe, 

propterea qd' certis eſt vinculis complicata, quibus vita noſtta ve 

luti religata coercetur.Therefoze it you take that which is fignt- 

fied by the Crown, that is, to do juftice and judgment, to main» 

tain the peace of the Land,Fc.to feparate right from wꝛong, and 

the good from the ill, that is to be underſtood of that capacity, 

of the Ring, that in rei veritate hath capacity, and is adozned 

and endued with endowments , as well of the foul as of the 

body, and thereby able to do juſtice and judgment, accozving to 

right and equitp, and to maintain the peace, c. and ta find out 

and difcern the truth, and not ot the invifible and tmmoxtal 

capacity that hath no ſuch endowments, ko; of it ſelf it hath 

neither foul no} body. And where divers Books and das of 

Parltament ſpeak of the tigeance of England, as 31 E ;.tit.Co- 

finage 5.42 E.3.2-13E ; tit. Bre 677. 25 E.z-ſtatuto 2.de natis altra 

| qe 92 theſe and wb —＋ uſer — 

M a) loquendum ut vulgus) and not plead 0} lentiendum | 
— ut docti) ate to be underſtood of the ligeante due by the peo⸗ 
2 Roll.Rep.239- ple of England to the King: Foz no man will affirm , that 
4 Co.469 England it (elf, taking it foz the Continent thereof,” doth — 


nt 
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any ligeauce 02 faith , o2 that any faith oz ligeance ſhauld be 
due to tt; but it manifeſtly appeareth,that the ligeante 02 faith 
of the Dubject is proprium quarto moda to the Ring, omni, 
fol, & ſemper. And oftentimes in the Repozts of our Book 
Caſes,and in Aas af Parliament alla, the Crown oz Bingdom 
istaken fo2 the Bing himſelf, as in Fitz. Nat. Bre. fol. 5. tenure in 
capite iS a tenure of the Crown, and is a Deigniozy in groſs, 
that is, al the perſon of the Bing, and ſa is 30 H.8.Dyer, fo.44, 
45. A Tenure in chief,as of the Crown, is merly a tenure of 
the perſon of the Ring, and therewith agrteth 28 H. 8. cic- Te 
gure, Br-65. Che Statute of 4 H. 5. cap: ultimo gave Pꝛioꝛs 
aliens, which were conventual ro the King and his heirs; by 
which gift ſaith 34H. 6. 34. the ſame were annexed to the Crown. 
And in the ſaid Act of 25 E.z- whereas it is ſaid in the begin⸗ 
ning, within the ligeance of England, it is twice afterwary 
ſaid in the (ame 4c within the ligeance of the Bing, and pet 
all one ligeance due to the King, So in 42 Ed. 3. fo 2. where 
it is firſt ſaid, the ligeance of England, it is afterward in 
the ſame caſe called, ehe ligeance of the King ; wherein though 
they uſepÞ ſeveral manner and phzaſes of ſpeech, yet they in- 
tended one and the fame ligeance. Do in our uſual Commiſſt 
ons of Aſſiſe, ot Gaol delivery, of Oyer and Terminer, of the 
Peace, ac. power is given to execute juftice ſecundum legem & 
conſuetudinem regni noſtri Angliz: And pet Littl. lib. 2. in his 
Chapter of Villenage, fo. 43 b. in diſabling of a man that is 
attaint ed in a Præmunire, ſaith, That the ſame is the Kings 
Law ; and (o doth the Regiſter in the Crit of ad jura regia ſtyle 
the Came. | 


The reaſons and cauſes wherefoze by the policy of the Law The reaas 


2.Cauſa neceiſitatis; und 3. Cauſa utilitatis. F irtt, Cauſa Majeſtatis, 


the King is a Body politick, are the, viz. 1 Cauſa Majeſtatis vhcrevore che Ring 


by judgment of 
Law hath a Poli- 


the King cannot give oz take but by matter of Becozo fo2 the dk capacity. 


dignity of his perſon. Secondly, Cauſa neceſſitatis, as to avoid . 


Imetregnum, which the Law will not ſuffer. Aliſo by fozce ot 
this politick capacity, though the (c) King be within age, 


Co. Lit. 16.2. 
the (ah attainder of him that hath right to the Crown, as it - 
appeareth in 1 H.7.4.b.ieft in the interim there ſhould be an (d) bs Fark, 21 
— | W. M.cap.4s 


Hen. 7. 
Fitz. Parl. 2. 


yet may he make Leaſes and other Gzants, and the ſame Cie.. 


hall bind him, otherwiſe bis Revenue could decay, and the 


( 


1 Roll. 


c) 5 Co. 27.1. 


728. 


King ſhauld not be able to reward ſervice, gc. Laſtly , Cauſa yiowa.z1 4.2.221.4 


utilitatis, aS when lands and poſſeſſions diſcend from his 


collatexal Ancefozs , being Subjects, as from the on br. Age 
0 


364.b. 
Fitz. Er. 


26 Aſſ 54. 
fant 99. 


} 4+ 
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of March, &c. to the King,now is the King ſeiſed of the ſame in 
jure coronæ in his politick capacity; fox which cauſe the ſame 
ſhall go with the Crown; and therefoze,albeit Quien Elizabeth 

Co.Lit.15.b. was of the half blood to Queen Mary, pet ſhe in her Body 
politick enjoyed all rhoſe fie ſimple Lands, as by the Law the 
ought, and no collateral couſin of the whole Blood to Auen 
Mary ought to have the ſame. And theſe are the cauſes where- 
foze by the policy of the Law the King is made a Body politi- 
tick: Do as fo; theſe ſpecial purpoſes the Law makes him a 
Body politick, immoztal and inviſible, whereunto our ligeance 
cannot appertain. But to conclude this Point, our ligeanceis 
due to our natural liege Sovereign, deſcended of the-Blooy 
royal of the Kings of this Realm. And thus much of the fir 
general part de Ligeantia. 


The ſecond General 


— parts were conſidered: Chat the ligeance 02 faith of the 
Subject is due unto the King by the Law ol Nature:Secondly, 
That the Law of Nature is part of the Law of England: 
Thirdly, That the Law of Nature was befoze any judicial oz 
municipal Law: Fourthly, That the Law of Nature is im- 


De Legs. Nou followeth the ſecond part, de Legibus, wherein theſe 
Firft,Tha 


mutable. 
_— The Lawof Nature is that which God at the time of crea» 
Ming lan . tlon ok the nature of man infuſed into his heart, foz his pyeſer- 


vation and direction; and this is Lex æterna, the Mozal Law, 
Co. Lit 11 Called alſo the Law of Nature; and by this Law, wiitten 
with the Finger of God tn the heart of man , were the people 
of God a long time governed, befoze that Law was witten 
by Moſes, who was the firſt Kepozter o; CUriter of Law in 
the .wozld, The Apoſtle in the ſecond Chapter to the Romans 
ſaith,Cum enim gentes quz legem non habent naturaliter ea quæ 
leges ſunt faciunt. And this is within that commandment of the 
Mozal Law, honora patrem ; which doubtleſs doth ertend 
to him that is Pater patriæ. And the Apoſtle ſaith , Omnis 
anima poteſtatibus ſublimioribus ſubdita fir. And theſe be the 
wo2ds of the great Divine, Hoc Deus in ſacris Scripturis jubet, 
hoc lex naturz dictat, ut quilibet ſubditus obediat ſuperiori. 
And Ariſtotle, Natures Secretary, Lib. 5. Æthicorum ſaith, 
That jus naturale eſt, quod apud omnes homines eandem habet 
potentiam. And herewith do agree Bracton lib. 1. cap. 5. and 
Forteſcue, cap. 8, 12, 13 & 16. Doctor & Student, cap 2 & 4. 
And the reaſon hereof is, foz that God and Nature is one 
ta 
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to all, and therefoze the law of God and Nature is one to all, 
By this lam of Nature is the faith, ligeance and obedience of 
the ſubject due to his (overcign 02 ſupet ioꝛ. And Ariſtotle 1. Po- 
liticorutti pꝛoveth, that to command and to obey is of nature, 
and that Magiſtracy is of nature: Foz whatſoever is neteſſary 
pzofitable fo; the pꝛeſer vation of the ſoctety -of man, 
is due by the law of Nature: But Magtſtracp and Govern⸗ 
ment ate neceſſary and p2ofitable fo2 the pzeſervatton of the 
ſoctety of Man; therefoze Yagiſtracy and Government are of 
Nature. And herewirh accozveth Tully lib. 3. de Legibus, 
dine imperio nec domus ulla, nec civitas, nec gens, nec hominum 
univetſum genus ſtare, nec ipſe denique mundus poteſt. This Apres >; x 
lawof Nature, which dtd is the eternal Law of the Crea- | 
toz, infuſed into the heart of the Creature at the time of his 
creation, was 2000 peats befoze any Law witten, and befoze 

any judicial oz municipal Laws. And certain it is, that befote 
| ' 02 municipal Laws were made, Kings did decide 
cauſes accoꝛding to natur al equity, and were not tyed to any 
rule 02 fozmality of law, but did dare jura. And this appeareth 
by Forteſcue cap. 12 & 13. and by Virgil, that Philoſophical 


Poet, 7 Mncad: - | 


Hoc Priami geſtamen erat, cum jura vocatis 
More daret populis 0 

| And 5 Mnead : | 
Gaudet regno Trojanus Aceſtes, 
Indicitque-forum & patribus dat jura vocatis. 


And Pomponius lib. z. cap de origine juris, affixmeth, that in Tat- 
quinius Superbus time, there was na Civil law wzitten, and 
that Papirius reduced certain obſervations into wiiting, which 
was called Jus civile Papirianum. Now the reaſon wherefoze 
Laws were made and publiſhed, appeareth in Forteſcue cap. 13. 
and: in Tully lib-2. Officiorum : At cum jus æquabile ab uno vito 
homines non conſequerentur, inventæ ſunt leges. Now it appear- 
eth by demonſtrative reaſon, that ligeance, faith and obedience 
of the (ſubject to the Sovereign , was befoze any municipal 
02 judicial Laws: 1. Foꝛ that government and ſubjection were 
long befoze any municipal oz judicial Laws: 2. Foz that it 
had bien in vain to have pꝛeſcribed Laws to any, but to ſuch as 
ought obedience, faith and ligeance befoze, in reſpect whereof 


they were bound to obey and obſerve them: Fruſtra enim 
D feruntur 
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ſeruntur leges niſi ſubdiris & obedientibus. Steing then that faith, 
abedience and lige ance, are due by the law of nature .it follo 

that the ſame cannot be changed oꝛ taken away: Foz albeit judi, 
cial 02 municipal Laws have inflicted. and impoſed in ſeveral 
places, oz at ſeveral times, divers and ſeveral puniſhments and 
penalties fo2 br ach oz not obſervance of the law of Maturc( io 
that law only conſiſted in commanding oꝛ pꝛobibiting without 
any certain, puniſhment oz penalty) pet the very law of Hatutt 
(a)Dr& Scud. . jt (elf, never Was noz could be(a)altered o2 changed. And there- 
(b/Eu-13%  foze it is certainly true, that(b)Jura naturalia ſunt immurabilia 
And herewith agreeth Bracton lib. 1. cap. g. and Doctor and Stu- 
dent cap 3 & 6. And this appeareth plainly and plentifully in 


our Books, 7 
It a man hath a Mard by reaſon of a Deigniozy,and is out- 
lawed,he fozfeiteth the Wardſhip to the if a man hath 


sc IE Wardſhip of his own fon d daughter, which is bis heir ap- 
; Cob, parent. and is outlawed. be doth not(c)fozfelt this wardGip ; fo! 
Ce.Lir. hb nature hath annered it to the perſon of the father, as it appeat⸗ 
Meare -o. eth in 33 H.6-55.b.& bonus Rex nihil 4 bono patre differt, & pa 
Plovd.2 942, tria dicitur A patre, quia habet communem patrem, qui eſt pater 
znglefeli's Cat. patriæ. In the ſame manner, maris & fœminæ oonjunctio eſt de 
* jure naturæ, ds Bracton in the ſame Book and Chapter, and S. 
Germin in his book of the Dr. aud Stud cap 5.ds hold. Now if he 

that ts attainted of Treaſon oʒ felony, he ſiain by une that hath 

no authozity,o2 executed by him that hath authozity, but purſu- 
3 — , in.thts caſe dis etdeſt Don can have no 

appeal, foi he muſt being big appeal as heit, which being cx pro- 

(A amt cor ag c. Viſione hominis, he loſeth it by the attainder of his father : but 
35 Hs. 38.4. (d) wile( it imp he have) Mall have an appeal, becaule the is to 
Br. Appel 5, 131- Have her appeal as wife, which the remaineth notwithſtauding 
i la.. the attainder, becauſe maris & ſœæminæ oonjunctio is de jure na- 
turæ, and therefoze (it being to be intended of true and right ma- 

. trimony) is ind{fſoluble: And this is pzoved by the Book in 35 
H-6.f0:57.90 'if there be mather and daughter, and the daughter 

is attainted of felony, now cannot the be heir to her mother,foz the 

cauſe afozſat,yet after her attainder. it ſhe killeth her mother his 

is parricide and petit treaſan; fo yet ſheremaineth her daughter, 

foz that is of nature:and herewith agreeth-2x E 3.17.b.Jf a man 

be attainted of Felony oz Creaſon,he hath loſt the Kings legal 

pzoteaion, fag he is thereby utterly diſabled to ſue any action 

real oz perſonal (which is a greater diſability than an alien in 

league batb)and pet ſuch a perſon lo attainted hath not — — 

X pz ls 
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potection which by the law of Nature is given to the Bing, foz C +7: 
that is indelibilis & immurabilis ; and therefoze the Bing may 
and pardon him, and if any man kill him without war- 
rant, he ſhall be puniſhed by law as a manſlaper ; and thereunto 
accozdeth 4 EA. and 35 H. 6. 57. 2 Aſſ pl. 3· By the Staf of 25 
Ed. 3. c a2. a man attainted in a Præmunire, ig by expꝛeſs wozds 
gut of the Kings pꝛotection generally; and yet this extendeth 
only to legal pꝛotection, as it appeareth by Littl fo. 43. foꝛ the Par⸗ 
lament could not take away that pzotection which the law of 
Nature giveth unto him;and therefoze notwithſtanding that ſta⸗ 
tute the King may pꝛotect and pardon him. And though by that @o.Lic.: z0.z. 
ffatute it was further enacted, That it ſhould be done with him 2M 
as with an enemy, by which wozds any man might have lain C Lx e. 
ſuch a perſon (as it is holden in 24H. d. tit. Coron. Br. r97.)until the = Bultr.299. 
ſtatute made an 5 El. c. I. yet the Bing might p2otect and pardn Cavly 45,47- 
him. A man outlawed is out of the benefit of the municipal law: 
02 ſo ſaith F.N.B.161.a. Utlagatus eſt quaſi extra legem poſitus : 

d Bract. lib. z.craA.2-c-x I. laith, that caput gerir lupinumʒyet is co.Lir.128. b 
he not out either of his natural ligeance, oz of the Kings natural 
pzotection,fo2 neither of them is tyed to municipal laws, but is 
due by the law of Nature, which(as it hath bien laid) was long 
beloze any judicial oz municipal laws. And therefoze if a man 
were outlawed fo2 felony, yet wis he within the Bings natural 
pꝛoteqion, foꝛ no man but the Sheriff could execute him, as it ts 
adjudged in 2 lib. Aſſ pl. 3. Every ſubject is by his natural lige⸗ 6. 
ance bound to obey and ſerve his Sovereign, ac. Jt is enaged 
by the Parliament of 23 H.6.that no man ſhould ſer de the Bing 2 U 6 caps. 
as Sheriff of any County above one year, and that, notwith- 
ſtanding any clauſe of non obſtante;to the contrary,that is to ſay, 
notwithſtanding that the Bing ſhould erp2eſly diſpenſe with the 
ſaid Statute: Howbeit it is agreed in 2 H. 7. that againft the 1 . 
expꝛeſs purview of that Act, the King may by a ſpecial non ob. B Patents 10g 
ſtante diſpence with that Act; foz that the Act could not bar the '* C15. 
King of the ſervice of his ſubject, which the law of Nature did 
give unto him. By theſe and many other caſes that might be cited 
out of our Books it appeareth, how plentiful the authozities of 
our laws be in this matter. CUheretoze to conclude this point 
(and to exclude all that hath ben oz could be objected agatnſt it) 
if the obedience and ligeance of the ſubject to his Sovereign, 
be due by the law of Nature, if that law be parcel of the laws 
as well of England,as of all other Nations, and is immutable, 
and that Poſtnati and we of 1 are united by birthzight 

2 in 
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in obedience & ligeance (which is the true cauſe of natural 
ſubjection) by the law of Nature, Jt followeth that Calvin the 
Plaintiff being bozn under one ligeance to one Bing, cannot 
be an alien bon ; and there is great reaſon,that the law of Nq- 
ture ſhould direc this coſe,wherein five natural operations are 
remarkable: Firſt,The Bing hath the Crown of England by 
birthright, being naturally pzocreated of the blood Ropal of 
this Kealm ; Secondly, Calvin the Plaintiff naturalized by 
p2ocreation aud birthzight , ſince the diſcent of the Crown ot 
England: Thirdly, Ligeanee and obedience of the ſubject to 
the Dovereign,vue by the law of Nature: Fourthly, Pꝛotettion 
and government due by the law of Nature:Fifthly, This caſe in 
the opinion of divers was moze doubtful in the beginning, 
but the further it pꝛocteded, the clierer and ſtronger it grewand 
therefoze the doubt grew from ſome violent paſſion , and not 
from any reaſon grounded upon the law of Nature,quia quanto 
magis violentus motus (qui fit contra naturam) appropinquat ad 
ſuum finem. tanto debiliores & tardioxes ſunt ejus morus ; ſed na- 
turalis motus, quanto magis appropinquat ad ſuum finem, tanto 
ſortiores & velociores ſunt ejus motus. Dereby it appeateth how 
weak the objeaion grounded upon the rule of (a) Quando duo 
jura concurrunt in una perſona,&c.is:Fo2 that rule holdeth not in 
perſonal things, that is, when two perſons are neceſſarily and 
inevitably required by law(as in the caſe of an alien bon there 
is:) and theretoꝛe no man will lap, that now the King of England 
can make war oz league with the Bing of Scotland, & ſic de cx- 
teris. And lo in caſe of an alien bozn,you muſt of neceſſity have 
two ſeveral ligeances to two ſeveral perſons, And to conclude 
this point concerning laws, Non adverſatur diverſitas regnorum 
ſed regnantium, non patriarum ſed patrum patriarum, non coro- 
narum {ed coronatorum, non legum municipalium ſed regum ma- 
jeſtatum. And therefoze thus were direciy and clieriy anſwered, 
as well the objections dzawn from the leveralty of the King- 
doms, ſ&ing there is but one head ol both, and the Poſtnati and 
us joyned in ligeance to that one head, which is copula 4 tan- 
quam oculus of this caſe , as alſo the diſtinction of the laws, 
leeing that ligeance of the ſubjeas of both Kingdoms, is due 
to their Sovereign by one lam, and that is the law of Mature. 
Foꝛ the third, It is firſt to be underſtood , that as the Law 
hath wzought four unions, ſo the Law doth till make four ſe⸗ 
parations. The firſt union is of both Aingdoms under one na- 


tural liege (overeign Bing, aud ſa acknowledged by the Aa of 


Parlia⸗ 


| 
{ 
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Parliament of recognition. The ſecond is an union of ligeance 
and obedtence of the ſubjects of both Ringdoms, due by the law 
of Nature to their Sovereign: And this unton doth ſuffice to 
rule and overrule the caſe in queſtion ; and this in fubſtance is 
but a uniting the hearts of the ſubjects of both kingdoms one 
to another, under one head and ſovereign, The third union is an 
union of protection of both kingdoms, equally belonging to 
the ſubjects of either of them: And therefoze the two firſt Ar- 
guments 02 Objections dzawn from two ſuppoſed ſeveral lige- 
ances; were fallacious,fo2 they did disjungere conjungenda. The 
fourth union and conjunction is, of the thꝛer Lyons of England 
and that one of Scotland, united and quartered in one eſcucheon. 

Concerning the ſeparations yet remaining: Firſt, England 
and Scotland remain ſeveral and diſtinct Kingdoms, 2.They 
are governed by ſeveral judicial oz municipal Laws. 3. They 
have ſeveral diſtin and ſeparate Parliaments, 4. Each King- 
dom hath ſeveral Nobilittes: Foz albeit a Poſtnatus in Scot- 
land, 02 any of his poſterity, be the Heir of a Noble man of 
Scotland, and by his birth is legitimated in England, yet he is 
none of the (a) Peers oz Nobility of England; fo2 his natural 
ligeance and obedience; due by the law of Nature, maketh him 
a ſubjec, and no allen within England: But that ſubjeaion mas 
keth bim not noble within England, fo; that Nobility had his 
oziginal by the King's creation, and not of Nature. And this is 
manifeſted by erpzeſs authozities , grounded upon excellent 
Reaſons in our Books, Jf a Baron, Wicount, Earl, Mar⸗ 
queſs o: Duke of England, bzing any action real oz perſonal, 
and the Defendant pleadeth in abatement of the TUrit,that he 
is no Baron, Uicount;Earl,F#c.and thereupon the Demandant 
02 Plaintiff taketh iNue ; this ifſue (hall not by tryed by Jury, 
but by the(b)Recozd of Parliament, whether he oz his anceſtoz, 
whoſe Heir he is, were called to ſerve there as a Per, 
one of the Nobility of the Realm. 
adjudged in 22 Aſſ. 24. 48 E-3.30. 35 H 6.40. 20 Eliz.Dyer 360. 
Vide in the 6th part of my Reports, in the Counteſs of Rutland's 
Caſe. So as the man, that is not de jure a Peer, oz one of 
the Nobility, to ſerve in the Upper bouſe of the Parliament of 
England, is not in the legal pꝛoceedings of law accounted Noble 
within England. And therefoze if a Countte of France oz Spain, 
02 anp other fozeign Kingvom , ſhould come into England, 
he ſhould not here (ue, 02 be ſued, by the name of Countte, ac. 
fo} that hz is none af the Nobles, that are Pembers of the 
D 3 Upper 
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of the Warliament of England; and berewith agtte 


the book ales of (2)z0 Ed 46. a band 11 Ed. 3 tit. Bre. 4) 3. Like 


Law tt is. and foz the ſame reaſon, of an Earloz Baron of lte- 
land;he is not any Per, on of the Nobility of this Mealm: Ann 
herewirh agrieth the Book in 8 R.z-rir(b)Proces plule.where in an 
ation of pzaceſs of Putlawzy was awarded agatuft the 
Earl of Ormond in Ireland. which ought not to have bien it he 
bad bien noble here. Vide Dyer( ae El. 360. 
But yet there is a diverſity in our Books wozthy of obler, 
jon, @2 the highes and loweſt dignittes are univerſal ; fon if 
of a foxcign Nation come into England, by the leave of 
of this Kealm(3s it ought to be)in this caſe he hall 


11 Þ.3.cit.Brieſ(d)47 3-where the cale was, That Alice,whtch was 


a 

the 

ſue and be ſued by the name of a Bing: and berewith agrieth 
the wite of R.de O.bzought a wait of Dower againſt John Earl 


pleaded, Chat be is Duke of Britain, not named Duke, judg- 
went of the {Urit ? But it is ruled, that the zit was good, 
dos that the Dybedom of Bricaia was not within the Keatm of 
England. But there it is ſaid, that if a man being a wit agaiutt 
Edward( e) Baliol and name bim not King of Scocland,ths wit 
wall abate fo2 the tauſe atozeſaiv. And hereof there is a notable 
pꝛeũident in Flota lib-2.cap-r4 where, treating of the juris dition 
of the Kings Court of Marſhalſey, it is (aiv, Et hac omnia ex 
officio ſuo licitè facere potarie(s.Sencſchallus aulz hoſpic' Regis) 
non obſtante alicujus libertate, etiam in alieno regno dum tamen 
reus in hoſpitio Regis poterit inveniri, ſecundum qd don tigit Pariſ. 
an 14 Ed. L. de Engelramo de t capto in hoſpitꝰ Regis Angt 
lipſo rege runc apud Pariſiam exiſtente) cum diſcis argenti furaris 
recenter ſuper facto rege Franciæ tunc præſente, & unde licet Cur' 
Regis Franciæ de præd latrone per caſtellanum Pariſ petita ſuerit, 
habitis hie & inde tractatibus, in conſilio Regis France? tandẽ eonſid 
ſuit, 9d Rex Angliæ illa regia prærogativa & hoſpitij ſui privilegi 

uteret & gaudexet, qui coram Roberto Fitz · John milite runc hoſp 
Regis Angliæ Seneſchallo de latrocinio oonvictus per conſid' ejus 


pꝛoveth, that tho the King be in a fozeign Kingdom, pet de is 
judged in tau a King there. Che other part of the ſaid diverſity, 
is pꝛoved by the book caſe in 2o(g)Ed.- 4.f0.6.a-b. where in a welt 


Br Noſme de dig gf Debt bzought by Dir John Duglas Rt. againſt Eliz. Molford 
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the Defendant demanded judgment of the CUrit , fo2 = 


pare VII. Calvin's Caſe. * 


— —— — ——— — " 


the-Platatiff was an Earl of Scotland, but not of England, and 
that our Sovereign Land the King had granted untg bum ſafe 
conduct, not named by bis name of Dignity , Judgment of 
tit. gc. And there Juſtice Littleton giveth the Rule : the 
iff Cairh he) is an Earl in Scotland, hut not in England; 
and ik our Lom the King grant to a Duke of 
France a Cafe condua to Merchandiſe, and to enter into his 
if the Duke cometh and bzingeth Berchandiſe into 
Land, and is to ſue an Uction here, he ought notjto name 
— ke, (oz he is not a Duke in this Land, but only in 
Aud theſe be the very woꝛds of that Book caſe, aut of 
which J collect thꝛi things. Firſt, That the Plaintiff was na, 
moby the name of a Raight, whereſoever he received that de- 
grip of dignity, Vide 1 14 b. accord. 2. That an Earl 2% *: brief 159. 
of another Aingvom oz Nation is no Earl (to be ſo named in 
n within this Realm: ann herewith agrieth the 
of (b) x x d. 3. the Earl of Richmonds Caſe befoze reci- ( 1 x. ;; 
ted. 3-That albeit the King by his Letters Patents of ſafe con- Fitz: brief 473. 
duct do name him Duke, yet that appellation maketh him no e %% 
Ouke,to ſue 02 be ſued by that name within England: So as the 5 co. : 17. 6. 
Lawn theſe points(apparent in our Books)being obſerved,and 
rightly under tood, it appeareth how caulleſs their fear was, 
that the adjudging of the Plaintiff to be no Alien, ſhould make 
* — of the nobilities of either Kingdom, 
are we in onder come to the fourth noun (which 2 
general part) Alienigena ; wherein 6 things did t into con⸗ De —— 
ation, C1. Mhe was Alienigena, an Alien bon by the 
Laws of England. C 2- Pow many kind of Aliens bozn there 
were. C 3. CUbat tacidents belonged to an Alien bom. C 4. 
Che reaſon why an Alien is not capable of inheritance oz frie⸗ 
bold within England. C. Examples, reſolutions and judg- 
ments, repoꝛted in our Books in all ſucceſſions of Ages, pzs- 
ving the Plaintitf ts be no Alien, C 6. Demonſltrative conclu- 
llons-upon the pxemilles, appzoving the ſame. 
x. In Alien is a Dubjec that is bozn out of the ligeance gf Who is an Alen. 
theRing, and under the ligeance of another, and can have no real 
#2 perſonal action fe2 03 concerning land; but in every ſuch actt- 
onthe Conant en Def. may plead, that he was bozn in ſuch a f, 1255 
Country, which is not within the Ugronce of the Bing, and de- d. z 
mand judgment if he ſhall be anſwered. Aud this is in effect 
the deſcription which Lirrler. himſelf moketb, lib-z-c-14. Villen' f 
43: Alienigena eſt alienæ gentis ſeu alienæ ligeantiæ, qui etiã dici- 
rur 
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tur peregrinus, alienus, exoticꝰ, extraneus, &. Extraneus eſt ſubdi. 
tus, qui extra terram, 1 · poteſtatem regis natus eſt, And the uſual 
and right pleading of an Alien bozn, doth lively and truly de⸗ 
ſcribe and expꝛels what he 1s. And therein two things are to be 
obſerved : x- That the moſt uſual and beſt pleading in this caſe 
is, both excluſive and incluſive, viz. extra ligeantian Dom? Regis 

(a) Devant g. a. & c. & infra ligeantiam alterius Regis, as it appeareth in (a)9 Ed. 
4.7. b. Book of Entries fol. 244. &c which cannot poſſibly be plead⸗ 
ed in thts caſe, fo2 two cauſes : Firſf, Foz that one Ring js 
Sovereign of both Kingdoms : 2- One ligeance fs due by both 
to one Sovereign, and tn caſe of an Alien, there muſt of ne⸗ 
teſſity be ſeveral Kings, and ſeveral l{geances. Secondly, Ng 
pleading was ever extra regnum, 02 extra legem, which are cit- 
cumſcribed to place, but extra ligeantiam, which (as tt bath bien 
ſaid) is not local oz tied to any place. 

(6) $anf, Cor. 7. It appeareth by Bracton lib-3. tract. 2. c. 15. fol. 134 that (b) 
Canutus the Daniſh King, baving ſetied h(mſelf fn this Rings 
dom in peace, kept notwithſtanding (foz the better continuance 
thereof) great Armies wit hin this Realm. The Piers and No» 
bles of England diſtaſting this government, by Arms and Armies 
(Odimus accipitrem quia ſemper vivit in Armis) wiſely and po» 
litickly perſuaded the King,that they would pꝛovid foz the ſate⸗ 
ty of him and his people, and yet his Armies carrying with them 
many inconvententes, fhould be withdzawn : And therefoze of- 
fered, that they would conſent to a Law, that whoſoever ſhould 
kill an Alien, and be appꝛehended, and could not acquit himſelf, 
he ſhould be ſubject to juſtice: But if the manſlayer fled, and 
could not be taken, then the Town where the man was flain 
Gould fozfeit 66 marks unto the King : And ik the Town were 
not able to pay it, then the Pundzed could fozfeit and pay the 
ſame unto the Kings treaſure : whereunto the King aſſented. 

FullCh. Hiſ. l i. ia This law was penned :; quicunq; occiderit Francigenam, &c. not 

excluding other Altens, but putting Francigena a Frenchman 
fo2 an Example, that others muſt be like unto him, in owing fe- 
veral ligeance to a ſeveral Sovereign, that is, to be extra lige- 
antiam Regis Angliæ, and infra ligeantiam alterius Regis. And it 
appeareth befoze out of Bracton and Flera, that both of them uſe 
the ſame examples (in deſcribing of an Alien)ad fid* Regis Franciæ 
And it was holden, that except it could be pꝛoved, that the par- 
ty lain was an Engliſhman , that he ſhould be taken foz an 
Alien; and this was called Engleſhery, Engleſheria, That ts, a 
p2oof that the party flain was an Engliſhman. (ON 
anurus 


— 


Canurus pzeſently withdzew his Armies, and within a while af- 
ter loſt bis Crown, and the ſame was reſtozed to his right ow. 
ner.) The ſaid Law of Englefhery continued until 74 Ed. .c.4. 
and then the ſame was by Act of Parliament ouſted and aboli- 
liſhed. So amongſt the Laws of William the firſt, publiſhed by 
Maſter Lambert fol. 125, Omnis Francigena (there put foz exam- 
ple, as befoze is ſald, to erpzeſs what manner of perſon alieni- 
gena ſhould be)qui tempore Edw.propinqui noſtri fuit particeps le- 
um & conſuetudinum Anglorum (that is made denizen) quod 
, gh ad ſcot & lot perſoluat ſecundum legem Anglorum. 
Every man is either Alienigena, an Alien bozn, oz ſubdicus,g,,,_... 
Subject bozn. Every Alien is either a friend that is in league, or 5 
gc, o; an Enemp that is in open Mar, ac. Every Alien Enemy 
is either pro tempore, tempozaxy fo a time, o perpetuus, pctpe⸗ 
tual, oꝛ ſpecialiter permiſſus, pexmitted eſpectally. Every Subject 
js either — datus, given oz made: And of theſe byicfly 

in their o2per. An Allen friend, as at this time a German, a 
Frenchman,a Spaniard, qᷓc. (all rhe wy and Pzinces in Chiiſten- 
dom being now in league with our Sovereign, but a Scot be- 
ing a Subject cannot be ſaid to be a friend, noz Scotland to be 
ſolum amici) map by the Common Law have, acquire, and get 
within this Realm, by gift,trade,o2 other lawtul means, any trea- 
ſure oz (a) gonds perſonal whatſoever,as well as any Engliſhman; (a) co. Li. 2. b 
and may maintain any (b) action foz the ſame : But (c) Lands (0 « Bult. 13. 
within this Realm, oꝛ Youles (but foz their neceſlaty Yabita- el 13. 
tion only) Alien friends cannot acquire oz get, no: maintain £34.45... 
any action real 02 perſonal fo any Land oz Youle, unleſs the : ane 25. 
Pouſe be foz their neceſſary Habitation. Foz if they ſhould be * 
diſabled to acquire and maintain theſe things, it were in effect 0. 47 68, 
to deny unto them trade and traffick, which is the life of every cr, car. 9. 
Aland. But tf this Alien become an Enemy (as all Alien 10d. , 
friends map) then is he utterly diſabled to maintain any actton, 61 f.. 
02 get any thing within this Realm. And this is to be under: Br. N. C. 35. 
ſtood of a tempozary Allen, that being an Enemp, map be c gg 
a friend, 02 being a Friend may be an Enemy. But a perpetu- Ce 1. +. v. 
al Enemy (though there be no (Mars by Fire and Swozd be: Dyer 2 Pl. 2. 
betwien them) cannot maintain any Acton, 02 get any thing 
within this Realm. AU Infidels are in Law perpetui (d) (h wing das. 10 
inimici, petpetual Enemies foz the Law pzeſumes nat 
that they will be converted, that being temota potentia, a re⸗ 
mote poſſibility) foz between them, as with the Divels, whoſe 
Dubjects they be, and the Chziſtian ; there is N 

Ofts 


JMI 


Part VIL 


Calvin's Caſe. 


— 


— .. 


(a) 41ot- 155. Yoſtility, and can be no (a) Peace: Foꝛ as the Apoſtle ſaith : 


By what Lavs 
Kipgdoms gotten 
by Conqueſt, &c. 
ſhall be governed · 


Dav. 30. b. 
3 Keb. 402. 


Ire laud. 


Cor. 6. 15. quæ autem conventio Chriſti ad Belial, aut quæ pats 
fideli cum infideli? and the Law ſaith, Judzo Chriſtianum nul. 
lum ſerviat mancipium, nefas enim eſt quem Chriſtus redemit 
Blaſphemum Chriſti in ſervitutis vinculis detineri. Regiſter 283. 
Infideles ſunt Chriſti & Chriſtianorum inimici. And herewith a- 
greeth the Book in x2N.8.fol.4.where it is holden,that a Pagan 
cannot have oz maintain any action at all. 

And upon this ground there is a diverſity betwien a cons 
queſt of a Kingdom of a Chziſtian Bing, and the conqueſt of 
a Kingdom of an Infidel: Foz if a Bing come to a Chziſtian 
Kingdom by conqueſt, ſteing that he hath vitæ & necis poreſta. | 
te, he may at his pleaſure alter and change the Laws of that 
Kingdom; but until he doth make an alteration of thoſe Lats, 
the anttent Laws of that Kingdom remain. But if a Chziſtfan 
King ſhould conquer a Kingdom of an Jnfidel, and bzing them 
under his ſubjection, there ipſo facto the Laws of the Jnfidel are 
abzogated ; fo2 that they be not only againſt Chziſtianity, but 
againſt the Law of God and of Nature, contained in the Deca- 
logue. And in that caſe, until certain Laws be eſtabliſhed a» 
mongſt them, the King by himſelf and ſuch Judges as be ſhall 
appoint, ſhall judge them and their cauſes, accoꝛding to natural 
equity, in ſuch ſozt as Rings in antient time did within their 
Kingdoms, befo2e any certain municipal Laws were given, as 
befoze hath bien laid. But if a King hath a Kingdom bp title 
of diſcent, there ſeeing by the Laws of that Kingdom he voth 
inherit the Kingdom, he cannot change thoſe Laws of him⸗ 
ſelf , without conſent of Parliament. Alſo, if a Ring hath a 
Chuſtian Kingdom by conqueſt, as Bing Henry the ſecond had 
Ireland, after Bing John had given unto them, being under his 
obedience and ſubjeaton, the Laws of England, foz the Govern- 
ment of that Country, no ſucceeding King could alter the ſame 
without Parliament, And in that caſe whtileftf the Realm of 
England, and thatof Ireland, were governed by ſeveral Laws, 
any that was bozn in Ireland, was no Alien to the Realm of 
England. In which pꝛeſident of Ireland 3 things are to be ob⸗ 
ſerved: 1. That then there had blen two diſcents, one from H. 
the 2- to King Rich. the 1. and from Rich. to Ring John, befoze 
the alteration of the Laws: 2. That albeit Ireland was a di⸗ 
ſtint Dominion, yet the title thereof being by conqueſt, the 
ſame by judgment of Law might by expzeſs wozds be bound 
by the Parliaments of England: 3. That albeit * 

atlon 
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vation were in Kings Johns Charter, pet by judgment of Law . 202. fl 1 
a Urit ot Error did lye in the King Bench in England, of an Er» Nr 71, 
ronious judgment in the Kings Bench of Iceland. Furthermoze, 8 
in the caſe of the conqueſt of a Chulſtlan Kingdom; as well 
thoſe that ſerved in wars at the conquef; as thoſe that remained vaugi. 290 2, « 
at home {oz the ſafety-and peace of their Country,and other the 
Rings Subjects, as well Antenati as Poſtnati are capable of 
Lands in the Kingdom oz Country conquered, and may main 
tain any real action, and have the like pztviledges and benefits 
there, as they may have in England. 

Che; kind of Enemp is, inimicus permiſſus, an Enemy that 
cometh into the Realm by the Kings ſafe conduct;of which you 
may read in the Regiſt. ſo.25. Book of Entries Ejectione firme 7. 
32 H 6. 23. b. &c. Now what a Subjea boꝛn is, appeareth at large 
by that which bath been ſaid de ligeantia; and ſo likewiſe de ſub- Co. Lit. 129. a; 
dito dato of & donaiſon, fag that is the right name, ſu called, be» 
cauſs his legitimation is given unto him: fog if you dertbe dent- 
zen from deins noe, ane bozn within the obedience oz ligeance of 
the Bing, then ſuch a one would be all one with a natural bom 
ſubjectzand it appeareth hefoze out of theLaws of R. W. i. ot what 
antiquity the making ot denizens by the K.of England hath bien 

z. There be reguiarly (unleſs it be in ſpecial caſes) 3 inci- of che incident 
dents to a ſubject bogn-: 1. That the parents be under the actual * 
obedignce of the Bing 2 2. That the place of his birth be within 
the Kings Dominion 2 And 3. the time of his birth is chiefly 
to be conſidered; fo2 he be a ſubjea bozn of one Kingdom, 
that was bozn under the ligeance of a Ring of another King» 
dom albeit afterwards one Kingdom diſcend to the King of the 
other. Foz the firſt, it is termed actual obedience, becauſe tha 
the B. of Eng, hath abſotute right to other Kingdoms oꝛ Domi⸗ 
nions as France, Aquitain, Normandy,fc. yet ſ&ing the Ring is 
not in aa ual poſſeſſion thereof, none bozn there ſince the Crown 
of Eng. was out of actuat poſſeſſion thereof, are ſubjects to the 
N. of England.z-The place is obſervable, but ſo, as many times 
ugeance 02 obedience,without any place within the N. Domint⸗ 
ons may make a ſubject bon; but any place within the K. Do⸗ 
minions without · obe dience, can never pꝛoduce a natural ſubject. 
And therefoze,if any of the. Embaſſadoꝛs in ſoꝛein nations, have 
thlldzen thers of their wives, being Engliſh women, zy the tom̃on 
laws ol England and they ate natural bozn ſubjects, aud pet they c. C, _ 
ate bozn out of the. Dominions. But ifenemies ſhould come in ch. ,, 


to any of the A. Dominions, and ſurpzile any Caſtle 02 Lend u jenk Cent 
poſleſs 
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poſſeſs the ſame by Boſtillty, and have iſſue there, that iſſue ig 
no Subject to the Bing, though he be bozn within his Domini, 
ons, foz that he was not bozn under the King's ligeance 02 obe⸗ 
a) 2 Ventr. 6- diente. But the time of his (a) birth is of the eſſence of a Sub, 
Vaugh. 256. ject bozn: fo2 he cannot be a Dubjec to the King of England, 
unleſs at the time of his birth he was under the ligeance and 
obedience of the Bing. And that is the reaſon that Antenati in 
Scotland (fo that at the time of their birth they were under the 
ugeance and obedience of another King) are Aliens bozn, in 
reſpect of the time of their birth. | 
Wherefore an Alien 4+ Tt followeth nert in courſe,to ſet down the reaſons; where⸗ 
dem is rot capable fn Alien bozu is not capable of inheritance within England: 
Au and that he is not foꝛ thzte Reaſons: x. Che ſecrets of the 
Realm might thereby be diſcovered : 2. The revenues of the 
Realm (the ſinews of War, and oznament of Peace) ſhould be 
taken and enjoyed by Strangers bozn : 3. Jt ould tend to 
the deſtruction of the Realm. CUhich th2i Reaſons; do appear 
in the Statutes of 2 H. 5. cap. and 4 H. 5. cap. ultimo. But it 
map be demanded, Mherein doth that deſtruction conſig » 
CWhereunto it is anſwered 2 Firſt, it tends to deſtruction tem. 
pore belli; fo then Strangers might foztifie themſelves in the 
beart of the Realm, and be ready to ſet fire on the Common- 
wealth, as was excellently ſhadowed by the Trojan Yozle in 
Virgils » Book of the Encads, where a very few men fn the heart 
of the City, did moze miſchief in few hours, than Cen thou- 
ſand men without the Malls in ten pears : Decondly, tempore 
pacis foz ſa might many Aliens bozn get a great part of the 
inheritance and freehold of the Realm, whereof there Gould 
follow a failer of juſtice (the ſuppoꝛter of the Commonwealth) 
(b) 10 Co.104u. f02 that Aliens bozn cannot be returned of (b) Juries foz the 
co. 1a. 156 >. trig) of ifſues betwien the Bing and the Subject, 02 between 
— Subject and Subject. And foz this purpoſe and many other, 
ſ& a Charter (wozthy of obſervation) of King E. 3. wittten to 


Pope Clement, Datum apud Weſt. 26 die Sept. anno regni noſtri 
Franciz regni vero Angliz 17. 
Examples and a» 5. Mow are we come to the examples, reſolutions and judg- 


— op ray ments, of fozmer times: wherein two things are to be obſerved. 


191. 8. 232. 8. 


Firſt,how many caſes in our Books do over:rule this caſe in que 
ſtion (foz ubi (b) eadẽ ratio ibi idem jus, & de ſimilibus idem eſt 
judicium:) 2. That fo2 want of an expꝛeſs text of lam in terminis 
ter minantibꝰ, and of examples and pꝛelſidents in like caſes (as 
was objected by (ome) we are daiven to determin the _ 
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ty natural reaſon: Foz it was ſaid, - Si ceſſet lex ſcripta id cu- 
ſtoditi opottet quod moribus & conſuetudine inductum eſt, & ſi 

4 in re hot deſecerit. recurren eſt ad rationem. But that recet- 
veth a thꝛielold anſwer: Firf, That there is no ſuch Rule in 
the Common oꝛ Civil Law; but the true Rule of the Civil Haw 
is, Lex ſetipta ſi ceſſet, id cuſtoditi oportet quod morib? & con; 
ſdetud ine inductum eſt, & ſi qua in re hoc 2 id quod 
proximum & conſequens ci eſt, & fi id non appareargune jus quo 
urbs Roma utitur, ſervari oportet. Setondly, It᷑ the ſaid imagi⸗ 
native Rule be-rightly and legally underſtaod, it may ſtand fo2 
truth : lo if vou iutend ratio fo the.legal-and:pzofound reaſon 
ſuch 'dſttirent ſtudy and long experience and obſervation 
ate ſo leatned in the Laus of this Realm, as out of the reaſon 
of the ſame khey cori tule the caſe in queſtion, in that ſenſe the 
ſald rule is true: But if tt be intended of the xeaſon of the 
wiſe man that p2ofefſeth not the Laws of England, then (J 


ſay) the Rule is abſurd and dangerous: foz. (a) cuiliber in ©) + Co. 
ſua arte perito eſt credendum, & quod quiſque (b) norit in hoc C 


1e Caſe. 


29. f. 
2 


ſe exerceat- Et omnes prudentes illa admittere ſolent quæ Ca 3 1. 
probancur ijs qui in ſua arte bene verſati ſunt. Ariſt. 1. Topi- ©* Ls 125. 6 
corum, cap. 6. Thirdly, There be multitudes of Examples, 12 Ca; Co: 
Preſidents, Judgments and Reſolutions in the Laws of Eng- Co U. 122. a 
land, the true and unſtrained reaſon whereof doth decide this . 


queſtion ; Foz Example : The Dukedom of Aquitain, whereof , ,.-.... 


Gaſcoin was parcel ; and the ECarwom of Poytiers came. ts 67am 


King Henry the ſecond by the Marriage of Elianor Daughter 
and Heir of William Duke ok Acquitain, and Earl of Poy- 
tiers, which diſcended to Rich. 1 H. 3. Ed. 1. E. 2. E 3. &c. In 27. 


lib. (c) Aſſ pl. 48. in one caſe there appear two judgments and ( Moor 796, ff 
one reſolution to be giden by the Judges ol both Benches in this 


caſe following, The-poſſeſſtons of the Pꝛioꝛ of Chelley in time 
of War were ſelſed into the Bings hands, fo that the Pzioz 
was an Alten boꝛn: the Pzlop by petition of right ſued to the R. 
the effect of his petition was, That befoze he became Pꝛioꝛ 
Chelſey, he was Pzioz of Andover, and whileſt be was Pzioz 
there, his poſſeſſions of that Pziozy were likewiſe ſeiſed fo2 the 
fame caſe, ſuppoſing that he was an Alien bozn; whereupon 

ſued a fozmer petition, and alleadged, that he was bozn in 
Gaſcoin Within the ligeance of the Bing: which point being 
in (ue, and found by Jury to be true, it was apjudged,that 
ſhould have reſtitution of his poſſeſſions generally, without 


mentioning of apvowſons., Alter word reſtitution, one of — 
* | d 


—— — — — 


— —— — 


— — 
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advowſons betame vold, the Pzioz pzeſented, againſt whom 

the Kin a Qu' imp*,whetetn the Bing was barten, and 
all this Was contatney in the later petition, And the Book(alth, 
That the Earl of Arundel and Sir G. of B tame into the Coure 
of Common-pleas, and vemanded the Opinion of the 
that Court concerning the ſaid cafe, who reſolved, that upon 
matter afvzefa(y the Bing hay no tight to ſeiſr. Ju which 
cole, among many norable-pofnts, this one appeartth ta be ads 
judges and ketolded, that a man bon in Gaſcoin under ide U. 
ligeance, Was 40 Alien bom, as to Lands and Poſleſſiong with- 
in the Kedlm:of England; and pet England and Gaſcoig were 
ſeveral and diſtinct Cotintties;z inherited by ſeverot and dum 
titles, 3 govetied by Fverdl/ and diftinct. munictpal Latng, as 
lt appeateth amongf the Kecozvs in the Tower, Rott vaſt. ro 
Ei. Num. 7. g. out of the ettent of the great Seal of England, 
and the jurifoterton of the Chancery of England; 5. the lite ob- 
fectton wiight be made -foz default of trial, as hath bien made 
acamnſt the Plaineiff, And where it was fald that Gaſcoin.wes 
16:Ktngvorn, and'therefoye tt was not to be matched to the caſe 
in hand, it was andert ved that this difference was without a di- 
verſity, as ti the aſe in/qaeftion 2 Foz if theplea.in the caſe at 
rhe batr be gdod, then without queſtion the Pztoz hay bien an 
GE een 
| ' wig'bazh exttu li regai ſui Angl, & inſra lige 
anti dfijj ſul Vaſroniæ, and that they were ſeveral Dominion. 
and governed ty ſeverai Laus: but then ſuch a conceit was not 

hatched, that a K. having ſeveral Daminions. ſhould have ſe- 

Vaſconia appellata Vet ul ligeancegvf his ſubjects. 21p, At was anſwered;-that Gaf 
ki cempore coin Wag ſometime a Kingdom, as itkewiſe Millain, Burgundy, 
vaten. & Bavier, Britain, and others Were,and now are become Pykevoms, 
Moor 800. Caſtile, Arragon, Portugal, Barcelona, &c. were ſometium Carl 
Vangh. zo. Dotns,afterwarys Dukevoms,and nom Aingdoms. Bobem und 
Polonia were ſometime Dukedoms-and now Mingdoms. any 

(omitting manp other, and coming nearer home) leeland was 

. {befbze 32 H. 8. A Loꝛdſhip and now is a Bingdom, and pet the R. 

d Lit, . l England was as abſolute a pꝛince and ſovereign whewbe was 
Lo2d of Ireland, as now;when he is ſtiled R. of the ſanm, 10 k.. 

41. an exchange was made between an Engliſhman ond a Gaſ⸗- 

coin, 6f Lands in England and in Gaſcoin; Ergo the Gaſcoin 

was na Alſen, foz then had he not bien capable of Lands in 

England H 4.1. the Bing bzought a Mit of Bight of Mard 

ogainſt one Sybil, whſro Pugband was exiled into Gaſcoin ; 


ergo 
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ergo Gaſcoin is no panel 02 member of England, foz exilium eſt 

triæ privatio, natalis ſoli mutatio, legum nativarum amiſſio. 4 

io b the King directed his Crit out of the Chauncery un⸗ 
der the great Seal of England, to the Mayo of (a) Burdeux (a (v4, . 
City in Gaſcoin) then being under the Kings obedience, to cer» s co. . * 
tile, whether one that was outlawed here in England, was 2 Roll 583. 
at that time in the Rings ſervice under him in obſequio Regis: — _ 3 
hereby it appeareth» that the Rings CUrit did run into Gaſ. * 
coin, fo; it is the trial that jthe Common Law hath appointed 
in⸗that caſe, But as to other caſes it is to be underſtood, that 
there be two kind of Utits, viz.brevia mandatoria & remedalia, Vaugh. or 
& brevia mandatotia & non remedialia: brevia mandatoria & re- 2 lat. 46. 
medialia, as CUrits of Right, of Fozmedon, tc. of Debt, Treſ er 10. 
pals, dc. and ſho2tly, all TUrits real and perſonal, whereby the 
party wzonged is to recover ſomewhat, and to be remedied fo2 
that wzong that was offered unto him, are returnable oz deter⸗ 
minable in ſome Court of Juſtice within England, and to be 
ſerved and executed by the Sheriffs, o other Piniſters of Ju- 
ſtice within England; and theſe cannot by any means erteny 
into any other Kingdom, Country oz Nation, though that it 
be under the Kings actual ligeance and obedience. But the tag. : 79. 
other kind of CUrits that are mandatozp , and not remedial, 
are not tied to any place, but do follow ſubjecion and ligeance 
in what Country oz Nation ſoever the Subject is, as the 
Kings TUrit to command any of his Subjeas reſiding in 
any Fozeign Country to return into any of the Kings own 

Dominions, Sub fide & ligeantia quibus nobis tenemini. And ſa 
ate the atfozeſatd mandatozy TUrits cited out of the Regiſter of Ante fol. s. 6, 
Motection fo; ſafety of body and goods, and requiring, that if 
any injury be offered, that the ſame be redzeſſed accoꝛding to the 
Laws and Cuſtoms of that place. Vide le Regiſter, fol. 26. Stam- 
ford prærog cap 12. fol. 39. ſaith, That men bozn in Gaſcoin are 
inheritable to Lands in England: This doth alſo appear by 
divers Acts of Parliament: Foz by the whole Parllament, 
39 E 3. cap. 16. it fs agtitd, that the Gaſcoins are of the lige⸗ 
ance and ſubjection of the Bing. Vide 42 Ed. 3. cap. 2. & 28 
Hl.6.cap.5. &c. 

Guyen was another part of Aquitain, and came by the ſame 6» Guyems. 
title: and thoſe of Guyen were by Act of Parliament in 13 HK.4. Sarto — 
not impꝛinted, ex Rot · Parliam̃t᷑ eodẽ anno, adjudged and declared 0 Y 
to be no Aliens, but able to poſſeſs and purchaſe,#c. Lands within 
this Realm. And ſo doth Stamf. _ the Law, przrogc 12. f 39. 

2 And 


tt. 


fa) Devant 19. A. 
Moor 796, 801. 
Normandy. 
Normannia. 
Normans. 


Stamf. prærog. 38, 
39, &c. 


Kelw. 20. pl 1g. 
= loſt, 286. 1 

Co. Litt. 11. b. 
Se ld. mare clau. 
lib. 2. cap. 19, 
Fernſey and Ge ſey 
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Aud thus much of the Dukedom of Acquitain, which (together 
with the Earldom of Poytiers) came to King Henry the ſetand 
(as hath bien ſat) by Marriage, and continued in the actual 
poſſeſſion of the Kings of England by ten diſcents, viz from 
the firſt year ol King Henry the ſecond, unto the two and thir, 
tieth year of King Henry the ſixth, which was upon the very point 
of thzie hundzed years, within which Dutchy there were (ag 
ſome waite ) 4 Archbich. 24 Biſhop. 15 Earldoms, 202 Bg, 
tonies, and above a thouſand Captainſhips and Batliwicks : 
and in all this long time, neither Book caſe noꝛ Uecopd can be 
found, wherein any plea was offered to diſable any of them that 
were bozn there, by fozeign birth, but the contrary bereof direct. 
ly 1 2 by the ſaid Book caſe of (a) 27 lib Aſſ. 68. 
Kings of England had ſometime Normandy under aau⸗ 

al ligeance and obedience. The queſtion is then, whether men 
bon in Normandy, after one King had them both, were in⸗ 
beritable to Lands in England; and it is evident by our Books 
that they were: fo2 ſo it appeareth by the veclaratozy Act of 17 
Ez. de ptærogativa regisc.12. that they were inheritable to and 
capable of Lands in England: fo; the purview of that Staute 
is, Quod rex habebit eſcaetas de terris Normannor*, &c. ergo Nor- 
mans might have Lands in England: & hoc ſimiliter inte lligend 
eſt. fi aliqua hæreditas diſcendat alicui nato in partibus tranſma- 
rinis,&c.CUhereby it appeareth,that they were capable ot Lands 
within England by diſcent. And that this A of 17 Ed. 2+ was 
but a declaration of the Common Law, it appeareth both by 
Bracton who (as it hath bien ſaid) wzote in the Reign of H. 3. 
lib.3.craR.2<.1.f.x16.and by Britton, ho wzote in 5 E.x-<-18.that 
all ſuch Lands as any Norman had either by diſceut o2 purchaſe, 
eſcheated to the Ring fo2 their Trealon, in revolting from their 
natural liege Loꝛd and Sovereign. And therefoze Stamf prærog. 
c. 12. 39. e wounding the ſaid Stat. of 17 E. a. c. 17. coneiudeth, 
that by that Chapter it ſhould appear (as if be had faid it is 
appatent without queſtion) that all men bon in Normandy,Gaſ 
coin, Guyen, Anjou, and Brittain (whileſt they were under actual s. 
bediente) were inheritable within this Realm as well as Engliſh- 
men. And the reaſon thereof was, foz that they were under one 
ligeance due to one Sovereign. And ſo much (omitting many 
other Authozities) fox Normandy : ſaving J cannot let paſs the 
Illes of Jernſey and Gerley,parts and pareels of the Dukedom of 
Normandy, pet remaining under the actual ligeance and obedt- 
ence of the Bing. I think no man will doubt, but thoſe that — 
m 
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bam in Jernſey and Gerſey (though thoſe Jfles ate no parcel of 

the Realm of England; but ſeveral Dominions, enjoyed by ſe- 

veral titles, governed by ſeveral Laws) are inheritable and cas Co. Lic 11. b 
pable of any Lands within the Realm of England. 1 E.3.t.7.Com: 

miſſion to determin the title of Lands within the ſaid Illes, ac⸗ 

coꝛding to the Laws of the Illes: and Mich. 41 E. in the Trea- 

ſury, Quia negotium præd' nec lus alia negotia de inſula præd nd 286 
emergentia non debent terminari niſi ſecundum legem inſulæ przd' © 
&c. And the Regiſtor, fol. 22. Rex fidelib® ſuis de Jernſey & Ger- 

ky. Ring William the firſt bzought this Dukedom of Normandy 

with bim, which by flue deſcents continued under the actual obe- 

dience of the Kings of England, and in oz about the 6 year of 

King John, the Crown of England loſt the actual poſſefſion 
thereof,until King Henry the fifth recovered it again, and left it 

to Bing Hen. 6. who loſt it in the 28 year of his Reign: where- 

in were (as ſome waite) one Archbiſhopzick, and ſix Bichopzicks, 

and an hundzed ſtrong Towns and Foztreſles, beſives thoſe 

that were waſted.in Mar. Maud the Empzels, the only Daugh- 

ter and Deir to Hen. the firſf, took to her ſecond Yusband Jeſ- 

frey Plantagenet. Earl of Anjou, Tourain and Main, who had 

iſue Ring H.z. to whom the (atv Earlvom by juſt title deſcend- 

cd, who, and the Kings that ſucceeded htm, ſtiled themſelves by 

the name of Comes Andegaviz, &c. until Bing Ed 3. became cs. Lic. 1. 2 
Ring of all France: and ſuch as were bozn within that Earldom, 

ſo long as it was under the actual obedtence of the. King of 

England, were no Aliens, but natural bozn ſubjects, and never 

any offer made that we can find to diſable them foz Lehen birth. 

But leave we Normandy and Anjou, and ſpeak we of the little, , „ 
but yet antient and abſolute Kingdom of the Ille of Mann, as + laſt. 283, 284. 
it appeareth by divers anticnt and authentick recozds,as taking — y6 
one fo many. Artold . of Mann ſued to A H. 3. to come into . 44.17 c, 
England to confer with him, and to perfozm certain things which 

were due to B. H. 3. thereupon & H.z. 28. Dec. ann- regni ſui 34. 

at Wincheſter by his Letters patents gave licence to Artold R. 

of Man as followeth : Rex oib? ſalute. Sciatis,qd licentiam dedi-. 
m?.&c-Artaldo regi de Man veniendo ad nos in Angl' ad loquend' 

nobiſcũ, & ad faciend' nobis qd facere deber ; & ideo vobis man- 

dam? gd ei regi in veniendo ad nos in Angl', vel ibi morand', vel 

inde redeundo null? faciatis aut fieri ꝑmittat damnũ, injuria, mo- 

leſtiã, aut gravam̃, vel etiã hominibꝰ ſuis quos ſec ducet, & ſi aliquid 

eis fotisfactũ fuer it, id eis fine dilatione faciar' em̃dari. In cujus, &c. 


duratur uſq; ad feſtum ſancti W two things are 
3 te 
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to be obſerved : 1. That ſteing that Artold Bing of Mann ſued 


fo2 a licenſe in this caſe to the King, ft pzoveth him an ablo⸗ 

lute Bing: fo2 that a Monarch 02 an abſolute Punte cannot 

come into England without licenſe of the King, but any Subject 

being in league, may come into this Realm without licenſe, 2. 

That the King in bis licenſe doth Cile him by the name of a 

King. Jt was reſolved in 11 H8. that where an office was found 

after the veceaſe ol Thomas Earl of Darby, and that he die ſet- 

ſed, ac. of the Ille of Mann, that the ſald office was utterly void, 

fot that the Ile of Mann, Normandy, Gaſcoin, tc. were out of 

the power of the Chancery, and — by ſeveral Laws; 

and yet none will doubt, but thoſe that are bozn within that Jue, 

are capable and inþeritable of Lands within the Realm of Eng. 

Wale, canli, land. Wales was ſometimes a Kingvom, as it appeareth by 
Wolka, 19 H6.fol-6. and by the Act of Paritament of 2 H. 5. cap. 6. 
3 Kb. 402 kc but whileſt it was u Ming dom, the ſame was holden, and with, 
Plov. 126. b. 129.b. in the fre of the King of England: And this appeareth by our 
Vaugh- 281. Books, Fleta lib-x-cap-16- 1 E-3-14.8 Ez. 59. 13 E. . tit. Juriſdict. 
10 H. 4 6. Plow. Com. 368. And in this teſped, in divers anti⸗ 

ent Charters, Kings of old time fled themſelves in ſeveral 

manners, as King Edgar, Britanniæ Bana, Etheldredus, totius Albi 

onis dei providenria Im ꝑator, Edredꝰ magnz Britanniæ Monarcha, 

which among many other of like nature J have ſeen, But by 

the Statute of 12 Ed. 1. Wales was united and incoꝛpoꝛated 

into England, and made parcel of England in poſſeſſion , and 

Co. Lit. 136, b. therefoe it ig ruled in 7 H. 4. ſol. 13. a. that no pzotection doth 
Firz. protection 23 lye quia moratur in Wallia, betauſe Wales is within the Realm 
8 Englaod. Jim where it (6 recited m the Act of 27 Hen. 8. 
Vegh. 414 that Wales was ever parcel of the Kealm of England, it is 
true in this fenle, viz. That befoze 12 Ed. 1. it was parcel 

in tenure, and ſince it is patcel of the Body of the Realm, 

And whoſoever is bozn within the Fi of the Bing of Eng- 

land, though it be in another Kingdom , is a natural ban 

Dubjec, and capable and inheritable of Lands in England, ag 

it appeareth in Plow. Com. 126. And therefoze thoſe that 

were bozn in Wales befoze 12 Ed. x. whileſt it was only hol- 

— 4 England, were capable and ſnheritable of Lands in 

g . 

Fave, Gallis, No tome we to France and the members thereof, as Callice, 
Francis. Guynes, Tournay, if. which difcended to King Edward 3 
as Son and Heir to Iſabel, Dau and Deir to 

Philip le Beau , Bing of France. taln it is, _ 

ng 
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King Henry the ſixth had both England and the heart and greats 
eſt part of France under his actual ligeante and obedtence (fo2 he 
was crowned Ring of France tn Paris) that they that wete then 
bozn in thoſe parts of France, that were under actual ligeance 
and obedience, were no aliens, but capable of, and inherttable 
to Lands in England. And that is pꝛoved by the CUrits in the 
Regiſter, fo. 26. cited befoze., But the inrolment of Letters patents 
of dentzation in the Erchequer int? originalia , Anno 11 H. 6. 
with the Lozd Treaftrers Remembꝛancer, was ſtrongly urge 
and objected : Foz (it was ſafd) thereby it appeareth,that King 
H. 6. in Anno 11 of His teign did make denizen one Reynel, 
bozn in France: ¶lhereunto it was anſwered, That it is pꝛoved 
by the ſald Letters patents, that he was bozn in France befoze 
King Henry the ſirth had the actual poſſeſſion of the Crown of 
France, ſo as he was Antenatus: And this appeareth by the 
ſaid Letters patents, whereby the Bing granteth,That Magiſter 
Johannes Reynel ſerviens noſter, &c. infra regnum noſtrum Fran- 
ciæ oriundus, pro term vitæ ſuæ ſit ligeus noſter & eodem modo 
teneatur ſicut verus & fidelis noſter infra regnum Angl oriundus, 
ac quod ipſe terras infra regnum noſtrum Angliæ ſeu alia dominia 
noſtra perquirere poſſit & valeat. Mow if that Reynel had bien 
bon ſince Henry the ſirth had the quiet poſſeſſion of France (the 
King being crowned King of F:an-e about one year befoze) of 
neceſſity he muſt be an Infant of very tender age, and then the 
King would never have called him bis ſervant, noz made the 
Patent (as thereby map be collected) foz his ſervice, noz called 
htm by the name of Magiſter Johannes Reynel : But without 
queſtion he was Antenatus bozn, befoze the Bing had the actual 
and real poſſeſſion of that Crown, 

Callice is a part of the Bingdom of France, and never was 


parcel of the Kingvom of England, and the Bings of England Canan. 
enjoyed Callice in and from the reign of King Edward the third, K.. 202. pl. ig. 


until the loſs chereof in Q. Marys time, by the ſame title that 


2 And. 116. 
Br. Trial 58,133. 


they had to France. And it is evident by our Books, that thoſe 8 Error 101. 
that were bozn in Callice, were capable and inheritable to lands 5, Cina; orte 10. 


* ugh.401- 


in England,qz E- 3. cap. 10. Vide 21 H. 3 3b 19 H.6. 2 EA. i. a b. oC. 


39 H.6.394-21 E. 4. 18.a. 28 H.6.3-b. By all which it is manifeſt, 
that Callice being parcel of France, was under the actual obedi- 
ence any commandment of the King, and by conſequent thoſe 
that were bon there, were natural bozn ſubjects, and no aliens. 
Callice,from the reign of N. E. until the fifth year of Q. Mary, 


remained under the actual obedience of the Bing of England. 
| Guynes 


Fier. protection 13 · 


Tournay 
Dyer 224. pl. 29. 
Vaugh.282. 


Ireland. 


— 
12Co.108,109.Mc, 
4laft. 349.5 oc. 


Dav. 60. 
Praf.4 Rep.32, Ing + 


Co. Lit. 7. a. 


12 Ca 111. 
. Inſt.3 51. 

1 And. 263. 
2 And. 46. 


37. A. 
. 


Br. Pu liament 98. 


Co. Lit. 14 I A. b. 
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Guynes alſs, another part of France, was under the like obedi⸗ 
ence to King Henry the ſixth, as it appeareth by 32 H.6. 0.4. 
And Tournay was under the obedience of Henry the eighth, ag it 
appeareth by 5 Eliz.Dy.fo.22.4- foz there it is reſolved, That a 
Baſtard bozn at Tournay, whilſt it was under the obedience of 
Henry the eighth, was a natural ſubject, as an iſſue bozn within 
this Realm by aliens, If then thoſe that were bozn at Tour: 
nay,Callice &c.whilſt thep,were under the obedience of the Ring, 
were natural ſubjects and no aliens, it ſolloweth,That when the 
Kingdom of France(whereof thoſe were parcels)was under the 
Kings obedience, that thoſe that were then bozn there, were 
natural ſubjects and no aliens. | 
Next followeth Ireland, which oxginally came to the Bings 
of England by conqueſt, but who was the firſt Couqueroz thereof 
hath bien a queſtion. J have ſeen a Charter made by Bing Edgar 
in theſe wozds : Ego Edgarus Anglorum zanaws,omniumgque in- 
ſularum oceani,quz Britanniam circumjacenr, Imperator & dom 
ratias ago ipſi Deo omnipotenti Regi meo, qui meum imperium 
2 ampliavit & exaltavit ſuper regnum patrum meorum,&c. mihi 
conceſſit propitia divinitas, cum Anglorum imperio omnia regna 
inſularum oceani, cum ſuis ſerociſſimis Regibus uſq; Norvegiam, 
maximamq; partem Hiberniæ cum ſua nobiliſſima civitate de Dub- 
lina Anglorum regno ſubjugare, quapropter & ego Chriſti gloria 
& laudem in regno meo exaltare , & ejus ſervitium amplificare 
deyotus diſpoſui, &c. Pet fo that it was whollp conquered tn 
the reign of Henry the ſecond, the honour of the conqueſt of lre- 
land is attributed to him, and bis ſtyle was, Rex Angliz, dom 
Hiberniz, dux Normaniz, dux Aquitaniz, & comes Andegaviz ; 
King of England,lozd of Ireland, duke of Normandy, duke of A- 
quitain and earl of Anjou. That Ireland is a Dominion ſeperate 
and divided from England, it is evident by our Books. 20 H.6.8. 
Sir J. Pilkington's Caſe, 32 H-6.25- 20 Eliz.Dyer 360. Plowd . Com. 
360.And 2 R.3.12.a-Hjbernia habet Parliamenr',& ſaciunt leges, 
& noſtra ſtatuta non ligant eos, quia non mittunt milites ad Parl 
(which is to be underſtood, unleis they be eſpecially named.) ſed 
perſonæ corum ſunt ſubjecti Regis, ſicut inhab in Caleſia Gaſco- 
nia & Guyan. M berein it is to be obſerved, that the Iriſh man 
(as to his ſubjection) is compared to men bozn in Callais, Gal- 
coign and Guyan. Concerning their Laws, Ex rotulis patentium 
de Anno 11 Regis H. 3. there is a Charter which that Bing 
made, beginning in theſe woꝛds: Rex, &c. Baronibus, Militibus, 
& omnibus libere tenentibus L. ſalutem, ſatis ut credimus _— 
audivit 


Part VII. Calvin's Caſe. ; 


audivit diſcretio,quod quando bonz memoriz (a)Joh' quond' Rex (Lt. 4 
Angliæ pater noſter venit in Hibern' ipſe duxit — dier e 5 
& legis peritos, quorum com? conſilio & ad inſtantiam Hibernienſ. 

ſtatuit & præcepit leges Angl in Hibernia, ita quod leges eaſdem 

in ſcripturas redactas reliquit ſub ſigillo ſuo ad ſcaccar Dublin. 

o as now the Latvs of England became the pzoper Laws of 

Ireland : And theretoze,and becauſe they have Paritaments hol⸗ 

den there,whereat they have made divers particular Laws con 

tetning that.dominion,as it appeareth in 2oH.6-8.& 2oEL(b)Dy. (o) Co.1r 3.5. 
360 and {02 that they retain unto this day divers of their anci, <= 156. 

ect cuſtoms, the Book in 20 H.6.8. holdeth, that lreland is go- 

verned by laws and cuſtoms ſeparate and divers from the laws 

of England. A voyage Ropal map be made into Ireland. Vide(c) (c)firwProtes. 24 
11H 4.7.4.6 7(d)E-4-2.7.a.which pꝛuueth it a diſtince Dominion. . nr eg! 
And in anno 33 reg El.it was refolved by all the Juvges of Eng- br fedpz- 
land, in the cafe ot (e) Orurke an Jriſhman,who had committed 3 lat. 118,2 
high Treaſon in lreland, that he by the ſtatute of 33 H. S. cap 2 3. TMs! 
might be indicted, arraigned and tryed fo2 the lame in England, — 
accoꝛding to the purview of that ſtatute ; the wozds of which C. 10. 
ſtatute be, That all Treaſons, &c. committed by any perſon (f jout (f % Me 

of the Realm of England, hall be from henceforth inquired of, cr. 
And they all ceſoived(as afterward they din alſo in Sir J. Perrot's SDC 93- 
caſe) That Ireland was out of the Realm of England, and that dt. 
Creaſons committed there, were to be tryed within England by 

that Dtatute. Jn the Statute of 4H-7.cap.24.0f (h) Fines, pz@s (h) ; lad. 12. 
viſion is made foz them that be out of this land; and it is 
holden in PLCom.in Stowel's cafe 375. that he that is tn Ireland 

ts out of this land, and coniequently within that pꝛoviſo. Bight 

not then the like plea be deviſed as well againſt any perſon bozn 

in Ireland, as (this is againſt Calvin that is a Poſtnati) in 

Scotland ? Foz the Jriſhman is boꝛn extra ligeantiam Regis regni 

ſui Angliæ, &c. which be verba operativa in the plea: But alt men 

know, that they are natural bozn Subjects, and capable of and 

inheritable to lands in England. Laſtly, To conclude this part lea 

with (i) Scotland it ſelf;in ancient time part of Scotland (befides % 1 c.; 
Berwick) was within the power and ligeance of the King of d. p ec. 
England, as appeareth by our booke (i)4zE. 3.2.b.the L. Beaumonts (ft Bicf's 54 
Caſe, xiE. 3c-2.&c.and by pʒeſidents hereatter mentioned; and 

that part (though it were under the King of England's ligeance 
and obedience)yet was it governed by the laws of Scotland. Ex 
rot? Scotiæ, An 1 r E.. amongſt the Kecoꝛos in the Tower of 
London, Rex,&c-Conſtituimus Rich-Talcbot Juſticꝰ noſtrum villæ 
Berwici 


1 
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Berwici ſuper Twedam, ac omnium aliarum tetrarum noſtrarum 

in partibus Scotiz, ad faciend omnia & ſingula quæ ad officium 

Juſticiarij pertinent ſecund legem & conſuetud regni Scotiæ. And 

after Anno 26 E; ex eodem Rot. Rex Henrico de Percey & Ric 

de Nevil,&c- volumus & vobis & alteri veſtrum tenore præſent 
committimus & mandamus,qd homines noſtri de Scotia ad 

& obedientiam noſtram exiſtentes, quod ipſi legibus, libertatibus, 

& liberis conſuetudinibus, quibus ipſi & anteceſſores ſui tempore 

celebris memoriæ Alexandri quondam Regis Scotiz«rationabiliter 

uſi fuerunt, uti & gaudere deberent, prout in quibuſdam Indent, 

& c. plenius dicir' contineri. And there is a Mit in the wa 

295. Dedimus poteſtatem recipiendi ad fidem & pacem noſtram 

(a)Fitz.Brief 551- homines de Galloway. Nom the caſe in(a) 42 Ed. 3-2.b.(which was 

Dev ant a within lixtten years of the ſaid Gzannt 3 concerning the Laws 

in 26E. 3.) ruleth it, That ſo many as were bozn in that part 

of Scotland, that was under the ligeance of the Bing, were no 

aliens , but inheritable to lands in England; yet was that 

part of Scotland in another Kingdom governed by ſeveral 

Laws, ac. And ik they were natural Subjects in that caſe, 

when the King of England had but part of Scotland, what 

reaſon ſhould there be, why thoſe that are bozn there, when the 

King hath all Scotland, fhonld not be natural Subjeas, and 

Berwick. no aliens? So likewiſecb) Berwick is no part of England, noz 

(% 8d. 38 f. 382. governed by the Laws of England ; and pet they that have bien 

bozn there, ſince they were under the obedience ol one King, are 

hben Psd. nutural bazn Subjects. and no altens, as it appeareth in x5 R. 2 

BiProte. 49 cap 7-&cc Vide (c) 19 H.6.35.b& 39 H. ö. 39. a. And pet in all theſe 

caſes and examples, it this new deviſed plea had bien ſufficient, 

they ſhould have been all aliens againſt ſo many judgments, 

reſolurions, authouties and judicial Pzeſidents, in all ſuc- 

ceſſions of Ages. There were ſometimes in England, whilſt 

the Deptarchy laſted, ſeven ſeveral crowned Kings of ſeven 

ſeveral and diſtinc Kingdoms, but in the end the TUeſt Saxons 

got the Monarchy, and ali the other Kings melted (as it were) 

their Crowns to make one imperial Diadem foz the Bing of 

the Meſt Saxons over all. Mow when the whole was under the 

actual and real ligeance and obedience of one King , were any 

that were bozn in any of thoſe ſeveral and diſtinct Bingdoms, 

aliens one to another? Certainly they being bozn under the 

obedience of one King and Dovereign, were all natural bozn 

Subjects, and capable of and inheritable-unto any lands in any 

1 of the ſald Kingdoms. = 
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In the holy Diftazy repazten by S. Luke, Ex dictan 
ſandti, cap. 21 & a2 Ac. Apoſtolotum it is certain, that 
, bozn in Torſus, a famong City of. Ciſeis; Fq2 jt 
tb in the lan 21 chapter 39 verſe, by his aun wozds: 
Ego homo ſum quidem Judzus à Tarſo Ciliciz non ignotæ ciyi- 
tat muniteps. Aud in the 22 chapigr, ; verle, Ego ſum vir Judzus 
natus Tarſo Ciliciz,&e, and then made that ercellent Sermon 
thett reto wed. which when the Jews heard, the Text ſalth, Bf. 22. 
Levayerunt vocem ſuam dicentes tolle de terra hujuſmodi, non 
dum fas eſtieum vivere: vociſerantibus autem eis & projicientibus 
veſtimenta ſua, & pulverem jact antibus in aerem; Claudius Lyſias 
the popular Cribune, to piesſe this turbulent and pzophane 
itude(tho'it weve utterly againſt juſtice and common reaſon) 
the Cert faith, Juſũt Tribunus ins uci eum in caſtra,: flapelli c2di, 
& z rorqueri count (quid: ita ?) ut ſciret propter quam cauſam ſic 
* and men they han bound Paul — — 2s, ready 
totteciite the Ceibunes unjuſt commandment, 73 eſſed Apa⸗ 
tlie (to avatd anlawlul and ſharp puniſhment) took hold of rhe 
lawof' a heathen Empero? , and (aid to the Centurion ſtanding 
by dim, Si hominem Romanum & indemnatum licet yobis flagel- 
are: ¶Alhich when the Centurion hear d.he went to the Tribune 
and, Quid acturus es ? Hic enim homo civis Romanus eſt. Then 
time the Tribune ta Paul, and ſaid unto him, Dic mihi ſi tu Ro- 
manus es? at ille dixit, etiam. And the Tribune anſwered, Ego 


milts ſumma civitatem hanc canſequutus ſum. But Paul nõt 


meaning to conceal the duguity ol his birthziCht;Caip,Ego autem 
& natus ſum : As if he ſhould hape ſaid to the Tribune, Lina 
have pour freeddm-by purchale af Money, and J (by a moze 
noble” mean) by bürthꝛtgdt »and .inberitance, Protinus ergo 
(aich the Tert) difceflerynr ab illo qui illum torturi erant, Tri- 
bunus quoque timuit poſtquam reſciyit, quia civis Romanus eſſet 
& quia alligaſſet cum. o ag hereby it is manifest, that 
und pet betug bozu under the obedience ok the Roman Em⸗ 
M602, be was by:birth a Citizen:of Rome jp Italy fn Europe, 
that is, capable ok and inheritable to n and im⸗ 

g.ts now imagtner 
agalnſt Calvin, might have made aint Paul an Alien to 
Rome. Foz if the Emperoꝛz of Rome had ſeveral ligeances 
.fo}:every feveral Bingdom and Country under his obedience, 
then might it have bien (aid againſt Maint aul, that be 
was extra ligeantiam imperatoris regni ſui Italiæ. & infra 
ligeantia m 


N | 
munittes.of that Cuy. But ſuch a plea ag agint 
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ligeantiam imperatoris regni ſui Cilieiæ, &c. But as Saint paul 
was Judzuy & Romanus — 2 Judæus — 
Romanus jure nationum. o may Calvin ſay , that he 15 

gio, Scotus Natione & Anglus jure 


Scorus patria & Apglus pri 

Nationum. 5 
Samaria in Syria was the chief City of the ten Crttes: 
but it belug ulutped by the King ol Syria and the Jews taken 
puſoners, and carried away in captivity, was after inhabited 
Pntms;* Now albeit Samaria of right belongy to 
becaufe the people of Samatia were not under actual 
drence,” dy the judgment ol the Chief 'Yuſtfce of the-whole 
e adjudged Alienigenz,Aliens.Foz the Evangrli 


& 3 


wozld they 

D. Luke cap.r7. when Chiift had cleanſed the teri Lepers, 
autem ex illis (ſaith the Tert) ut vidit quia mundatus eſſet, 20 
preffus eſt, cum magna voce magnificans Deum & cecidit in-faciem 
ante pedes cjus gratias agens, & hic erat Samaritanus. Et Jeſus 
reſpondens dixit, nonne derem mundati ſunt, & novem ubi font? 
Non eſt inventus qui rediret & daret gloriam Deo niſi hic alieni- 
gena, So as by bis judgment this Damaritan was A 
a ſtranger boꝛn, becauſe he had the plate, but wanted obedience, 
Et ſi deſit obedienta non adjuvat locus. And this agtteth with 
the Divine, who lalth, Si locus falvare potuiſſet, Satan de cœlo pro 
ſua inobedientia non cecidiſſet, Adam in paradiſo non cecidiſſet, 
Lot in monte non cecidiſſet, ſed potius in Sodom. 

6. Now rteſteth the lixth part of this diviſion, that is to ſay, 
fir demonſtrative illatfons oz concluſions, dzawn plainly and 
crpzefly from the pꝛemiſſes. 

r. Ebery one that is an allen by birth, may be z mſght babe 
bien an enemp by accident; hut Calvin could never at any time 
be an enemp by any accident, ergo, he cannot be an allen by birth. 
Vide 33 H.6.f0-1.4. b. the difference between an alien enemy and 
a ſubjct traptoꝛ.Hoſtes ſunt qui nobis, vel quibus nos bellum de- 
cernimus, cæteri proditores, prdones, &c. Che major is apparent, 
and is pzoved by that which hath bien ſald. Et vide Magna 
hatta cap 30. 19 E46. 9 Ez cap. 1. 27 Ez. cap. a. 4 H. 5. cap 
14 Ez. ſtat.a cap. a. &. : 

2. (Uhoſoever are bon under one natural ligeance and 
obedience, due by the Law ol Nature to one Sovereign , are 
natural bon Subjects: But Calvin was bom under one 

natural ſigeance and obedlence, due by the lam ol Nature to 
one Sodeteign ; ergo, be is a natural bozn Subject. 


3. Uho⸗ 


ii. 
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3- Choſvever is bozn within the Rings power oz pꝛotection, 
is no alien: But Calvin was bozn under the Rings power and 
on; ergo he is no alien. | 4 

4. Every ſtranger bozn muſt at his birth be either amicus oz 
inimicus: But Calvin at his birth could neither be amicus no? ini- 
micus ; ergo he is no ſtranger bon. Inimicus he cannot be, be⸗ 
cauſe he is ſubditus, and foi that cauſe alſo he cannot be amicus; 
neither now can Scotia be ſald to be ſolum amici, as bath been 


lad. 0 
. Uhatſoe ver is due by the law oz conſtitution of man, map 
be altered: But natural ligeance 02 obedience of the ſubjea to 
the Sovereign cannot be altered; ergo natural ligeance oz obe- 
dience to the Sovereign is not due by the law oz conſtitution 
of man. Again,whatſoever is due by the law of Nature cannat 
be altered: But ligeance and obedience of the ſubject to the Da» 
vereign,is due by the law of Nature;ergo it cannot be altered; 
A. bath bien pꝛoved befoze, that ligeance 02 obedience of the 
inferio2 to the ſuperioz,of the Subject to the Sovereign, was 
due by the law of Nature many thouſand years befoze any law 
of man was made: CUbichligeance oz obedience( being the only 
mark to diſtinguiſh a ſubject from an alien) could not be altered, 
therefoze it remaineth ill due by the law of Nature, Foz Leges 
naturæ perfectiſſime ſunt & immutabiles, humani vero juris con: 
ditio ſemper in infinitum decurrit, & nihil eſt in eo q̃d perpetuo 
ſtare poſſit. Leges humanz naſcuntur, vivunt & moriuntur. 
Laſtiy, IA holoe ver at bis birth cannot be an alien tothe King 
of England, cannot be an alien ta any of his ſubjects of England; 
But the Plaintiff at his bicth could be no alien to the King of 
England; ergo the Platntiff cannot be an alien to any of the ſub⸗ 
jets of England.The major and minor both be propoſitiones per- 
ſpicue veræ. Fo as to the major it is to be obſerved, that whoſoever 
ts an alien bozn,is ſo accounted in law in reſpect of the Ring : 
and that appeareth firſt by the pleading fo often'befoze remem- 
hꝛed, that he muſt be extra ligeantiam Regis, without any mention 
making of the ſubject: 2. Mhen an alien bozn purchaſeth any 
lands, the Bing only ſhall have them, though they be holden of 
aſubject;in which caſe the ſubject loſeth his Deigniozy. And as 
it is ſaid in our Books, an alien may purchaſe ad proſicuum 
Regis but the act of Law giveth the alien nothing : and there- 
foze if a woman allen marrteth a ſubject,ſhe ſhall not be endow- 
ed, neither ſhall an alien be tenant by the courtelſle. Vid. 3H.6.5 5.2; 


4 H3.179. 3. The (ubject (hall 8 the Defendant _ 
allen 
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allen bon don the benefit of the King, that he upon office found 
may fete. and a. that the tenant map yield tothe Bing the land, 
ond not to the alten, becaule the King hath beſt right thereunto. 
4. Leagues betwern our Wodertign and others are the oyly 
means to wake aliens friends , & ſcdera percutere, to make 
lragues, only and wholly pertain to the Bing. 5. Cars vo 
make aliens enenmes, and bellum indicere belongeth only any 
wholly to the King, and not to the Subject, as it appearethin 
19 K. ſo 6.b. 6. The Bing only without the Subject may make 
not only Letters of Sale⸗condud, but Letters patents of Deni⸗ 
zat ion, to whom and dow many he will, and enable them at his 
pleaſure to (ue any of his ſubjects in any action whatioe ver teal 
02 pexſonal, whicd the King could not do without the , 
if the Subject had any intereſt given unto him by the Law in 
any thing concerning an allen vom: Map the Law is moze pie» 
ciſe herein, than in a number of other caſes of higher nature: 
fo the King cannot grant to any other, to make of 
bozu, denizens, it is by the Law it ſelf ſo (nſeperably and in 
dividually annexed to his RoPal perſon(as the Book is in xoH, 
7.fol.8.a) Foz the Law eſtfemeth ſt a point of bigh Pyeroga- 
tive, jus Majeſtatis, & inter inſignia ſummæ poteſtatis, to make 
allens bozn,tubjects of the Nealm, and capable of the lands and 
inheritances of England, in ſuch ſozt as any natural bom fubs 
ject is. and therefoze by the Dtatute of 27 H.8.cap.24. many of 
the moſt ancient pzerogatives and ropal flowers of the Crown, 
as authozitpto pardon Treaſon, Murder, Manſlaughter and 
Felonp, power to make Juſtices in Epe, Juſtices of Aﬀiſe, 
Juſtices of Peace and Gaol Delivery , and ſuch Uke, having 
bien ſevered and divided from the Crown, were again reunited 
to the ſame : but authozityto make letters of Denization, was 
never mentioned therein to be reſumed, (oz that never any 
claimed the ſame by any pzetert whatſoever , being a matter 
of ſo high a point of Pꝛetogative. Wo as the pleading agatnſt 


dan allen, the purchaſe by an alien, leagues and wars betwfen 


altens,denizations and ſafeconducts of aliens, have aſpect oniy 
and wholly unto the King. Jt followeth therefoze, that no man 
can be alien to the ſubzect that is not alien to the King:, Non 
_ eſſe alienigena corpori,qui non eſt capiti, non gregi qui non 
gi. 

The authozities of Lam cited in this caſe foz maintenance of 
the judgment, 4 H. 3 tit. Dower, Bracton lib 5. ſo 427. Fleta lib.6. 
cap 47. In temps Ei · Hinghamꝰs Report, 17 Ed.. cap. 12. 11 Ed.3. 


cap. 
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rap. 2. 14 E; · Stat de Francia, 42 E. 3. ſo. 2. 42 E. 3. cap · o. 22 Lib. 
All z 5. 13 RK. 2 cap. 2. 15 R. 2. cap. 7. 11 H. 4. ſo. 26. 14 H. 4. ſo. 19. 
13 H. 4. Statut de Guyan, 29 H. ö. tit. Eſtoppel 48. 28 HH 6. cap. 5. 
32 H-6.fo-23. 32 H. 6. fo· 26. Littl temps E. . lib a. cap. Villenage, 15 
E.qfo.15- 19 E-4-6. 22 EA. cap: 8. 2 K. 3. & 12. 6 H. &. fo. 2 · Dyer, 
14 H.. cap. 2: Nu manner of ſtranger bozn out of the Kings obep⸗ 
ſance, 22 H.8-cap,8. Every perſon bozn out of the Realm of 
England, out of the Kings obeyſance, 32 H-8. cap. 16. 25 H.8. 
cap 15, &c. 4 Ed.6. Plow.Comment.fo.z.Fogaſſes Caſe, 2 & 3 Ph. 
& Ma. Dyer 145. Shirley's Caſe, 5 Eliz- Dyer 224.13 Elizcap.7. 
de Bankrupts: All Commiſſions ancient and late, fo the finding 
of offices,to entitle the Bing ta the lands of Aliens nee: Alſo 
all Letters Patents of Denization of ancient and later times, 
do pꝛove, That he is no alien that is bozn under the Rings 


obedtence. 
The fifth General 


Nou are we come toconſider of legal fnconveniences : And n ---- 
firſt of ſuch as have bien objected againſt the Plaintiff , and taconveniences? 
ſecondly of ſuch as ſhould follow, it it had bien adjudged againſt 

the Plaintiff, | | 

Of ſuch inconventences as were objected againſt the Plain» 

tif, there remain only four to be anſwered ; ko all the reſt are 

Clearly and fully ſatisſied befoze, 1. That if Poſtnati ſhjould 

be inderitable to our laws and inheritances, it were reaſon 

that they ſhould be bound by our Laws; but Poſtnati are not 
bound by our Statute oꝛ Common Laws: Foz they-having(a 
it was objected) never ſo much fr&hold oz inheritance, can 
be returned of Juries , no? ſubject to (cot o; lot, noz chargable 
to Subſidies oz Quinzims, noz bound by any Act af Parlia- 
ment made in England. 2. Mhether one be bon within the 
Ringdom of Scotland, oz no, is not triable in England, fox 
that it is a thing done out of this Realm, and no Jury can 
be returned fo2 the tryal of any ſuch iſſue: And what incon- 
ventence ſhould thereof follow , if ſuch Pleas that wanted 
trial ſhould be allowed (fo2 then all Aliens might imagine 
the like plea) they that objeded it, left it to the conſideration 
of others. z. It was objexed, That this innovation was ſo 
dangerous, that the certain event thereof no man could fozeſt; 
and therefoze ſome thought it fit , that things ſhould ſtand 
and continue as they han been in fozmer time, fo2 fear of the 
wozſt, 4. It Poſtnati were by law legitimated in England, it 


was objeded what inconvenience - confuſion ſhould _ 
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if (foz the puniſhment of us all) the Kings topal Iſſue ſhould 
fall, at. whereby thoſe Kingdoms might again be divided, gi 
tte other Arguments and Objections that have bien made 
have bien all anſwered befoze , and n&d not to be tepeatey 

ain, 

* 1. Co the firſt it was teſolbed, That the cauſe of this doubt 
was the miſtaking of the Law: Foz if a Poſtnatus do purchaſe 
any lands in England, he hail be ſubject in reſpect therof, not 
only to the laws of this Realm, but alſo to all ſervices and 
contributions, and to the payment of Subſidies, Tares and pub, 
lick charges, as any denizen oꝛ Engliſhman chall be; nay, if he 
dwell in England, the Bing may command him by a Crit of 
Ne exeat Regnum, that be depart not out of England. But if a 
Poſtnatus dwell in Scotland, and have lands in England, he (hail 
be chargable fo; the ſame to all intents and purpoſes, as if 
an Engliſhman . were owner thereof , and dwelt in Scotland, 
Ireland, in the Illes of Man, Jernſey oz Gerſey , 02 elſewhere, 
The ſame Law is of au Jriſhman that dwells in Ireland, and 
bath land in England. But if Poſtnati,oz Itichmen, men of the 
Illes of Man, Jernſey, Gerſey, &c. have lands within England, 
and dwell here, they Call be ſubject to all ſervices and publick 
charges within this Realm, as any Engliſhman ſhall be. So 
as to ſervices and charges the Poſtnati and Engliſhmen bom 

are all in one pzedicament. | 
2. Concerning the Trtal, a thziefoly Anſwer was thereunto 
made and reſolved :- 1. That the like objection might be made 
Sagainſt Jriſhmen, Gaſcoins, Nozmans, men of the Jſles of 
Man, Jernſey and Gerley, of Berwick, &c. all which appear by 
the Rule of our Books to be natural bozn ſubjects ; and pet no 
Jury can come out of any of thoſe countries 02 places,fo} trial 
of their births there. 2. A the Demandant oz Plaintiff, in any 
action concerning lands, be bozn in Ireland, Jernſey, Gerſey,&c. 
out of the Realm of England, i the Cenant oz Deiendant plead, 
that he was bs2n out of the ligeance of the Ning. ac. the Deman- 
dant 1 may reply, that he was bozm under the ligeance 
of the Bing at ſuch a place within England: and upon the evidfce 
the place ſhall not be material, but the only iſſue ſhall be, whether 
the Demadiit oz Plaintiff were bozn under the ligeance of the 
King in any of bis kingdoms oz dominions whatſoever:And in 
that caſe the Jury(if they will) may find the ſpectal matter, viz 
the place where he was bozn,and leave it to the judgment of the 
Court; And that Jurozs may take knowledge of things done 


out 
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out of the Realm in this and like caſes, Vide 7 H.7.8-b2o Ed 3. 
Averrement 34. 5 f. 2. tit. Trial 54. 15 EA. 15. 32 H. 6.2 5. F. N. B. 
196. Vide Dowdales Caſe in the fixth patt of my Rep ſol. 47. and 
there divers other judgments be vouched. 3. Brown in Anno 
n H 6. repoxteth a judgment then lately given, that where the 

ant pleaded, that the Plaintiff was a Scat bon; at S. 
$s Town in Scotland, out of the ligeance of the ing: 
(Ubereupon they were at tfſue, and that iſſue was tried where 
the Crit was bzought, and that appeareth alſo by 27 Aſſ. pl. 2. 
that the Jury did find the Pꝛioꝛ to be bozn in Gaſcoin: Foz ſo 
much is neceſſarily pzoved by the wozds (trove fuit.) And 20 E.. 
tit: Averrement 33. in juris utrum, the death of one of the vou- 
chies was alledged at tuch a Caſtle in Britain, and this was in⸗ 
quired u bY the Jury: and it is holden in 3 R 2. tit. Trial. 5. That 
if s man be adhering to the Enemies of the R. in France, his 
Land is fozfeitable, and his adherency ſhall-be tried where the 
Land is,as oftentimes hath ben vone,as there it is ſaid by Belk- 
nap: AndF.N.B.196. in a Montdaunc', if the anteſtoꝛ died in iti 
nere peregrinationis ſuæ verſ. terram ſanctam, the-Jury ſhall in⸗ 
quire of it. But in the caſe at the bar , ſing the Defendant 
hath pleaded the truth of the caſe, and the Plaintiff hath not de⸗ 
nled it, but demurred upon the ſame,and thereby confeſſed all mat 
ters of fact. the Court now ought to judge unon the elpecial mat⸗ 
ter, even as if a Jury upon an iſſue joyned in England, as is afoze» 
lald, had found the eſpecial matter, and ſeft it to the Court, 

3-Co tbe third it was anſwered and reſolved, That this judg- 
ment was rather a renovation of the judgments and cenſures 
the reverend Judges and Sages of the Law in ſa many 

ges paſt, than any innovation, as it appeareth by the Books 
and Book caſes befoze recited : Neither have Judges power to 
judge accoꝛding to that which they think to be fit, but that which 
which out of the Laws they know to be right and conſonant to 
Law, Judex bonus nihil ex arbitrio ſuo faciat, nec propoſito do- 
meſticæ voluntatis, ſed juxta leges & jura pronuntiet. And as foꝝ 
timores, ftars grounded upon no juſt caſe, Qui non cadunt in 
conſtantem virum;-vani timores æſtimandi ſunt, 

4 And as to the fourth, it is leſs than a dzeam of a ſhadowy, 2 Vearrics 5. 
02 a ſhavow of a dzeam: fog as it hath bien often ſaid, Natu⸗ 
ral legitimation reſpeaeth actual obedience to the Sovereign 
at the time of the birth: Foz as the Antenati remain Aliens 
as to. the Crown ot England, betauſe they were bozn when 
there were ſeveral Kings of the ſeveral Bingdoms, — — 

| uniting 
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uniting of the Kingvoms by diſcent ſubſequent cannot male 
bim a Subject to that Crown to which be was an Allen ar 
the time of his birth. Do albeit the Kingyoms, (which 91, 
mighty God of his infinite goodneſs and mercy divert) 
by diſcent be divided + and governed by ſeveral Rings 
was it reſolved, That all thoſe that were bozn under one na, 
tural obedience , whileſt the Realms were united under one 
Sovereign, ſhould remain natural bom Subjects, and no 
Allens: ko that naturalization due and veſted by bfrthzight, 
cannot by any ſeparation of the Crowns afterward be taken a» 
way t no2 he that was by judgment of Law a natural Sub, 
ject at the time of his birth, become an Alien by ſuch a mats 
ter ex poſt facto. And in that caſe , upon ſuch an accident, 
our Poſtnatus may be ad fidem utriuſque Regis, as Bracton ſaſth 
in the afoze-remembyed place, fol. 427. Sicut- Anglicus non 
auditur in placitando aliquem de terris & Tenementis in Francia, 
ita nec deber Francigena & alienigena qui fuerit ad ſidem Re- 
gis Franciæ audiri placitando in Anglia: Sed tamen ſunt 
Francigenz in Francia, qui ſunt ad fidem utriuſque, & ſemper 
fuerunt ante Normanniam deperditam & poſt, & qui placitavit 
hic & ibi, ea ratione qua ſunt ad fidem utriuſque, ſicut ſuit Wil. 
lihelmus comes mareſchallus & manens in Anglia, & M. de Gynes 
manens in Francia, & alij plures. Concerning the reaſon dawn 
a) Co. Lit. £2, ba from the (a) Etymologies, it made againft them, fo that oy 
their own derivation, alienæ gentis and alienz ligeantiz ig 
one: But Arguments dzawn fromj Etymologies, are too 
weak and too light fo: Judges to butld their Judgments 
bs Co.116.b, upon: Foz Szpenumero ubi proprictas (b) verborum artendi- 
tur, ſenſus veritatis amittitur: And pet when they agrie with 
the Judgment of Law, Judges may uſe them foz oznaments. 
But on the other fide, ſome inconveniences ſhould follow , 
if the Plea againſt the Plaintiff ſhould be allowed: Foz 
firſt it maketh Ligeance local, videlicer, Ligeantia Regis Regui 
ſui Scotiæ, and Ligeantia Regis Regni ſui Angliz : TUereupon 
ſhould follow, Firſt, That Faith oz Ligeance, which ts untver- 
ſal , ſhould be confined within local limits and Bounds. 
Decondly, That the Subject should not be bound to 
ſerve the King in Peace oz in Mar out of thoſe limits. 
@Cbirdly , it Could illegitimate many, and ſome of noble 
Blood, which were bozn fn Gaſcoign , Guyan , Normandy, 
Callice, Tournay , France, and divers other of his Ma⸗ 
leſties Dominions , whileſt the (ame were in — 
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ofenience, and in Btrwick, cland, Jernſey, and Gerſey, if this 
1 onto dade bern apmitten ſoꝛ gun. AndCetrdly, This 

unge and new — ——— — — tountenance 

ngerous and deſperate Etc S$pencors; touched 

5 , to retette un allomanca within Weſtminſter Hall. 

In theppoc@ding df this ale, ideſe things were! obſerved, 

in do did the Chief Juſtice of the Common-pleas publickly. de» 

lte iu the end ol his Argument in the Exchaquee Chamber. 

Firſt, Chat no commandment oz meſſuage by Mord 02. (Uri- 

ting was (ent oz deltbered from any whatſoever to any of the 

Juvges, to cauſe them to incline to any opinion in this caſe : 

which Jremember, fo} that it is honourable fo; the State, and 

conſonant to the Laws and Statutes of this Realm. Secondly, 

Chere was obſerved, what a concurrence of Judgments, Reſo- 

lutions, and Rules there be in our Books in all Ages concern- 

ing this caſe, as if they had been pꝛepared fo2 the deciding of the 

queſtion of this point: And that (which never fell out in any | 

doubtful caſe) no one opinion in all our Books is againſt this 

judgment. Chirdly, That the five Judges of the Kings Bench, 

who adjozned this caſe into the Exchequer-chamber, rather od⸗ 

jozned it fo2 weight than fo2 difficulty, toz all they in their argu⸗ 

ments una voce concurred with the judgment. Fourthly, That 

never any caſe was adjudged in the Exchequer chamber with 

greater concozvance and leſs vartety of opinions, the Lozv Chan- 

cello: and twelve of the Judges concurring in one opinion. 

Fifthly, That there was not in any remembzance ſo honourable, 

great, and intelligent an auditozy at the hearing of the Argu⸗ 

ments of any Exchequer-chamber caſe, as was at this caſe now 

adjudged. Sixthly it appeareth, That Juriſprudentia legis com- 

munis Angliz eſt ſcientia ſocialis & copioſa: Sociable, in that it 

agrieth with the pzinciples and rules of other excellent Sciences, 

divine and human; copious, fo2 that quamvis ad * ea quæ fre-. C 12/6 

'quentius accidunt jura adaptantur: Pet in a cafe (0 tate and of co. Li. 21. «. 

ſuch a quality, that loſs is the aſſured end of the pzaniſe of it _ 1 

(fo2 no Alien can purchaſe Lands, but he loſeth them, and ipſo 7 

facto the Bing is intituled thereunto, in reſpect whereof a 

man would think few men would attempt ft) there Chould be 

ſuch a muititude and Farrago of Aut hozities in all ſucceſſions 

of Ages, in our Books and Book caſes, fo2 the deciding of a 

point of ſo rare an accident. Er ſic determinata & terminata eſt 

iſta quzſtio. 
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* Cur Dom Regis hic nn 
. dligenterqu nlpec? & cxamn 
Domini Regis une —— —— S 

per , 
Smith & Nich. Smith ſuperius placit minus ſufficiens in 
iſt. ad prad' Robertum Calvin a —— brere ſuum ba. 
bend” repellend. Idee conſiderat eſt per cur Domini Regis nune 
hic, quod præd Richardus Senith & Nicholaus Sraich — 
ipſius Roberti ulterius reſpond”. 
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bo Bulwer's Caſe. 


Ulwer de Dalling in Norff. port action ſur ſon caſe ents 4 Leon. 52, 55; 
vers George Smith, q count com̃t un Henry Heydon v 2. 
Eſquire recover 20 l. #c; en le Com̃on Bank envers 
le Pr, a puis judgm̃t, & devant execution, le dit 
Henry Heydon maꝛuſt; & puis le dit Def. ceo ſciant, 
al W. in le County de Norff a utlager le Pk ſar le dit judg⸗ 
ment en le nofme de Henry Heydon malitioſè & deceptive ma- 
chinatus eſt ; in perfozmance del quel le Def. Trin. 23 Eliz. af Cc. Jac. 567. 
Weſt. in Midd* purchaſe un bfe de Capias ad fatisfaciendum en ©* * 625. 
le noſm̃ le dit Henry (ur le dit judgment, direct al vif de Lond' 

ueux p le ꝓcutem̃t le dit Def. retozn Non eſt inventus, ſur 

le Def, purchaſe un bre de Exigent en le noſme le dit Henry, 
quel bfe les dits vic p pcurement le dit Def. retom, que al 
ſeveral Puſtings le dit oze Or avoit eſte demaund, Et ad Hu- 
ſtingum de coibus pr̃tis tent in Guyldhalda Civitat præd', die 
lunz prox poſt ſeſtum Apoſtol Simonis & Judz, ann ſuprad , 
przd' le oꝛe Pt quint* exactus fuit, &c. & ideo ipſe le Pk utla- 
gatus ſuit. Et puis $, Paſch. 24 Eliz. le Def. purchaſe hozs del 
dit Common Bank un bfe de Capias utlagatum, en le noſme le 
dit Henry, direa al Micont de Norff. a pᷣnder ſon coꝛps, ac. le fl 
bfe fiſt mention, q le dit oꝛe PV fuit utlage die lunz prox ante 
ſeſtũ Apoſtolor Simonis & Judz, &c. @ le dit be le Def. al W. 
abantdit en le dit County de Norff᷑ deliver al un Rob. Godfrey 
avonqs deputy del vicont de meſme le County, al entent, q̃ if 
erecutef le dit b2tef, le q̃l Robert, per fozce del dit byief pyiſt & 
arreſt le dit oze Pł, & lup impꝛiſon p le ſpace de 2 moys jeſque 
le 0ze Pk purchaſe ſon charter de pardon, per reaſon de quel ut⸗ 
lagary il fozfeit touts ſes biens q chateur. Et ſur teſt count le 
Defendantjdemurre en ley : Et le pzincipal cauſe vel demurrer 
fuit, pur ceo que ceſt action per le pzetence del Defendant 

*ÞD covient 
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covient daver eftre pozt in Midd' ou le t 
fuit dit) le Def. pu - cibfite Cap ad ſati 


215 


f 


©) 1 Siderf. 218, 

219, 401. pol ener 
Mod. Rep. 198, 199. Deſendant fur 
Winch 100. tl ne (erra 
Latch. 262. 

1 Bronwl. 12. 69+ | County, 
Cr. Jac. $33» | | conſpiracy 
Mey 23. Flo. 126. Fi, le PlainttC 
209. Dyer 38. polt ayer de 

74. Cr. El. 774 ban voit.car ils 
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244 Plow. 130. ' 

bas SY 7 

2 Rolis Rep. 259 2 

Stanf Cor. 166. d. tex ſans 


(d) Firx. conſpiracy . 
10 Br. conſpiracy 6. le 

(e) Br. Lieu 3. 

(ſ) F.N.B. 116. m. 
(8 Br. Lieu. 91. 
Br. Waſt, 9. 


Patt VII. Bulwer's Caſe. 


bes Counties il volt: eft l fervant Cott (b) tetuin in un (wp Fire laborers 
_ 0 vepr a. arg accozd 4 - Ed. 3.f.i:b; A — — 
4 50 Hs. 1b. 14 EAG. 20 H. 1 f. 29 H8. Dyer 38. Vide 20 E De f. A . 
12 & Iſſint ii be toit arreſt in executid en un County ( c) — ol _— 
eſcape ext auter Coumey, le Pr poit eflier a port laciGien qi des 12 1 
Counties if voit: ove ceo afcozd x5 E.4.3ab. 36R.6.6.4b. 11 K. h). 
£1278. Jſſint in dee (d) Dannulty tounvue fiir picriptiö vers ©) + Lo» 3. 
donn ve religiö, ou £o2ps cozpo2 Re, ou leffliſe ou meaſs es en un 1 
le ſeilla eit alledge en ant County;le Pr poit eflier en Dyer 278. pl. 5- 
it li volt pot ſon acti6,48 E. 3.26 4 b. 4 H. 4.1. 4 H.. 5b. 35 Pl. 53. Br leu 
10H6.19-a.b. 39 HC 1b. 2 EA 28 b Ed.. 26 a. &eF. NB. 152. (5 blos 51e. 
Euter itt, ſt annutty ſoft grant en un County, deſtt pay in auf, 1 E. 4. . = 
att gift ou ie grant fult: #'ove ceo accozd * 8 H. G 23. b. Ifint „ , 
home cite un en un County dappearer devir(c)taymiraten ate (e) 10. 16. 
ter County, pur choſe fait en le cops vel County,. ꝑ fozce de < le 
ptyappiert; ii poit ad ſon acid en lun County ou lauter a ſon 
pleaſure; 5 Maf Dyer 159. b. Vide 42 E;. 14 44 Ez. 38. b. 32. a. 
46 Ez. 8. b.] H. 4.3. a. 38 H:6.14.b. 14E. 4 3.a. b Beſm la lep de 
Court Fpien. Jiſint i Dek. fect ptectid'in lun County, # tematn 
{wank County, il poſe pozk lacion en q ves Cottntiesitluy pletſt; 
Videzo H.6-ro.a.b.Wint'fi höe ud frruft un en un County. (f) a © ; Dyer 40 pl. i. 
ſtmozuſt in autt Coũty, appeal de nmurd poet as eftre pon en 
id County ou laut: 6 uncoze le Def. fff riens in le County ou le 
pty mopuſt, mes le (g) mot q inſuiſt ſur le ferue fait le felony, 18 ) . Co 42. b. 
Ed.3 33.9 H 663. 45 Aff pl. . 43 Ed. (h) 3 H.7. 12 a. 4 H 7. 18. 6 () Br. appeal. 23 
H. 10.11 1 69925 dom comiir (i) Robery en un County. d carry ( bre 35 fle 
les biens en Counties, fe pty robbe poit as appeal de fes 45. pl 66. Kel. 
lony in (1 des Counties it vott,mes nemy (x) appeal ve Robery 1 
mes ſolem̃t en le County ou ſe Robery fuit fait ; car eſt feldy en — 2 we 
touts les Counties ou les biens ſont empozts (car felony ng de» Winch 65. 
veſt ppty) mes neft Yobery (<q covient eſtre fait al pf dun höe) „ch. 157. 271. 
mes ſolemt en le County ou le Robery fuit fatr. Vide 4 H 7. 5. b. 
29 H.8.39-40.Dycrir. H. 493. Vide 3 E 3 tic. Aſſ 446. In Det, fi 
- homecount vun leaſe(!) pur ans en un County, ve fre in auter „ G. C . 
Cofity, il coiẽt pozk ſon act ou le leaſe (uit fait;# nity ou le per 4e. 5l 10" 
fre gift; car laci6 et foundue ſur le contract fait p le leaſe: 38 C. lac. 142. 
H6.15accord.p Cur'8 H 25. Vid. H 6.18.14 Ed 4.329 H f . — 
40 Dyer. Et (Mint le ley bien explain in caſe in que ſont vas ö, hen 43. 
31 rietics 
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(#) Drer 4+. p70 Eommy; G le terte git en auter, laction de (a) 
oil ie tert 9 


(b) Dyer 38. pl.. et 
54. 


G3) Dyer vage ter Ian de in ul County t, it. Vid 


(f5 Dyer 38.pl.52. 
Hob. 3 7, Winch 69. 
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vieties des opinions in noſſt ſiures. Mes ſi leaſe fo 


ea terta r 4 a- rd. 
curer un iu un County; $ m(sfait in — le, 
efectian apegier-ſon action in q dea Counties ＋ 1 fer 
accom re tit Action ſur le caſe 37. 1 
Fr, $UDLrepsir, pd mon terte in ef: ſu 
pey gaꝛtet Won action in Eſſex, car lg eſt le default dei-Defcca 
ett adjudgein 5 KH 4 g. ou jes hoy aber tec in Midd;, cor la jcg 
ape te damage, come el pye 2 1 R-2-tic- Aten 0 
Alint n un lange un (e) C 
ie. Pr pait eſltet in qt County 
Vice 21 HG 5. ab es quit 
- Culpabl terra piudice in n 


in un Count y. 22 


qoke le Seer dran nete 


a Nec wah 


* 


38: ou Gawyn fun — Rover ne Caine 1 
u Roberg fule fait; e Gibs cam Acre 

9 tes pzincipois; noſmes an le 64,6 | 7 
bery: in Cath; Wilicſ. #F ie 


EF 


vers4epzinetpal.ceo de 6 (ll 

— | 
I 

| cor e ben u (car in cale ve 8. fn . 


abate: » 
et itt ya dag 1250 thu 
io tert on im aſcun-action;jn @ polling vel tet choſe, C) 
furb fur le terf p reaſan de geo, ct. <4 1 routs 
eruriſerf pozt in ie County ou le terf giſt; Come en be de Dyois 
de guard de tert, ou bre de Jatruſis de gard crur ſert pozt inde 
Codnty au e tert᷑ giſt, com̃t q̃ le reſuſet ſuit, ou le Seigniozp 
ſolt in aut County, 29 E 3-3. 38 H. 6. bh. & 22 R. ⁊ tit. Bre 935 
ac Mint in bre de Ott de yard pur ia cozps. tãtum, ces ſexxa 
pox iu ſe County ou le tert eſt, car ceo eff in le doit, a ſabaꝝ del 
terk, 2 E-3-42- & 30 Eg. g E342, 13. 10, Eg. accord, q; le 
reaſd de 40 E; 6. accord ove teo, cutnt i le Jungm̃t eſt m̃tion 
la veſtre done ai cont t̃. Mes bt̃e den aviſant de gard pᷣra poꝭt ou 


le ravichm̃t (uit, nfy ou le. fre eſt, ou lou le-copps eſt carty;car 
ceo 
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ceoeſt foundue ſar le caviſhment, 38 H. 5.4. b 22 R. x. tit. Brief. 937 
& 12 El 289. Dyer. Et baiet᷑ de fozfeit de martage ſert᷑ pozt ou le 
terte eit; car le bief ſuppoſe un intruſion in la terre: & ove ceo 
acco2d le dit lture in 22 R.2.& 38 H.6.15.aEt byief de valore (a) (a) Br. leu 43. 
maritagij ſerf pozt ou la terre eſt, car le ſeigntoz ne beſoigu de 
fair alcun (b) tend; mes fil fait tend lauter retuſe, @ il ceo al- / c 
tevge in le County, donques bzief de valore maxitagij giit in le 
County ou le refuſel fuit, 22 R. 2. tit. Brief 937. 38 H. 6. 15. a 
Byief oe Quare impedir & Quare incumbravit (e) ſett᷑ touts foits () 5-8-8. 41 C 
pozrs ou telgliſe et: car p iun le Pk recov ſon pzeſcnitht, 6 p 
iauter le clark level; ſert remove i le clark le Dr admit, 38 
H. 6. 1 4 & 15. accoꝛd: vide 4 E. 3. 9. auterm̃t eſt in le caſe del Rop. 
Mes Quare (d) non admiſit ſext᷑ pont in le Coſity ou le refuſe ca) 5.8.4 
luit, a nfy in le Coũty ou le eſgliſe fuit; car damages ſolem̃t ſot Dyer 40. Pl. 6s. 
deſtre recover, & le refuſel eſt le com̃encem̃t del tozt @ le ground 
del action: # ifint eſt ie liure adjudge in 38 H.6:14 & 1g. F. N. 
B47 · l. Et Quare imped dil ÞbEd ſert᷑ poꝛt in le County ou le 
Cathedꝛal Eſgliſe eſt, # nemy in le Coũty ou le cozps de pᷣbẽd 
eſt; car le clark de PV eſt deſtie induct & inſtal in le Cathedzal 
Eſgliſe : a ove ceo accoꝛd 21K. 3. 5. Dyct 2 El.194. (mes 43 ED l 
324 & 15 E 3. Bre 325. ſemble al c6 t᷑: vide 24 K 3. 35. Et iſſint le 
ley bik explain, in un caſe tn q fuit dibüty des opinios in nfe 
luures. Et fi hom̃ al comms ley ad ret iſſuat hoꝛs de deux Counties, | 
il ne poit ab ewe (f) Aſſiſe in un Coũtp, pur ceo i cheſcũ port di % % 147 
fre in les deur Counties eſt charge ove le ret, tout ſerf mile 
in vieu, come eſt agree 18 Ed. z.cir. Aſſiſe 380.18 E.3.32.40 E. 3.21. 
to Aſſiſe pt 4 & 18 Aſſiſe pl.x. mes 1 home fait leaſe pur auter 
vie del tert in deur C ounties, rend rent, a le ret eſt arere, a ce- 
ſtuy q vie dev, le leſſoʒ ahr a acc de det in ql des Coſi ies il voet: 
car oze ceo eſt change in det: a in ceſt caſe nul tert᷑ ſett᷑ miſe in 
vleu, mes le pſ6 del detto; ſerf ſolemt charge ꝑ le com̃on ey. 
Iſſint ſi ret ſoit unt dozs del tert de B. in deux Coſities, 4 le 
ret oft arere, & ceſtup < ad le rent mozuſt, ſes executoꝛs potent 
ab act᷑ de det 5s B. in qi des Counties ils voilont, ſur leſtat de 
32 H. 8. c. 37. cat com̃t q il covient poꝛter laqiõ in lun des coũtics, 
uncoze al com̃on ley le pſon le Def. eſt charge in laction de det, 
@ nemp le terre. Et devant le ſtatute de 6 R. 2. cap 2. bꝛiet de det 
& accotit Hs receivoz, & autiels actions, potent eſtre pozt in tiel ) g .., 
County ou le party poit eſtre mieulx ameſne eins a reſponder, 
le plainf poet aver count dun contract ou reſceit, gc. in aſcii 
auf County, quia debitum & contractus, &c. ſunt (h) nulliꝰ loci : (n) x ta, 24 is 
vide put CeO 2 Ed. 3: 44 6 Ed. 3. 266. & 275: 8 Ed. 3. 380. 
5 3 10 E. 
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ot. Aſſiſe 10. 
8 r. Aſſiſe 76. 


* 
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Co. Lit. 154.4 
4 Co, o b. 


Co Lit. 154.2. 


10 E 3.7. 19 E. z. Juriſ a9. 29 E. 3. 26. 33 Ez tit. Juriſ 57. 40 E 3. 

3 H.6. 30. 15 K 4. 19. 21 E488. Come in 22 H. 6. 9. b. & 10 a b. ou 

le Roy grant office de lurveyoꝛ del packing de touts manner de 

Dꝛapes deins Lond? & les ſiberties de ceo, ij ſont in 2 Coun, 

ties, a laſl.fuit pozt in Midd': 4 la Newton @ Paſton Difoicnt,q eq 

grand diverſity penter aſſiſe de rent & ceſt afſiſe;car ou tet charge 

eſt iſſuant hoꝛs de Fres in divers Counties, cheſcun parcelzeg 

charge ove tout, & covient & touts les ten del terre ſont noſih, 
mes icy le pſon eſt charge q nemp le terre, uncoze loffice pur g 

laſſiſe fuit pozt extend in deux Counties. Et fl fine ou feofftc 

ſoit fait de fres in deux Counties ove gart, le Warrant Chartæ 

poet eſtre poꝛt in aſcũ des Counties, 29 E.3. 4 ab. Eſt putbieu ꝑ 

leſtatute de 7 R.2.c. 10. que Aſſiſe de novel diſſeiſin ſerf deſomes 
grant @ fait de rent arete, due des tenem̃ts in pluſozs Counties, 
deſtre ten? in les c6fines des Counties, & ſur ceo laſſiſe ſerta 
pziſe a try p gents de meſm̃ les Counties, in meſm̃ le manner a 

fozm come eft fait dun comon de poſture in un County, append 
aur tefits in auf County: car, al com̃on lep, ſi home ad ewe co. 
ms in terre in un County.appendiit ou appttãt al tre in auter 
County,il aba deux ſeveral b2tets at vic des (eval Counties: ou 
ſi fre a q̃, ac. gift in un Count v. les tres in q̃. ac. giſont in ſe⸗ 
Bal Counties, la il aba un biet de Aſſiſe al vit᷑ del County ou le 
tre a q̃, ac. giſt. a ſeal bziefs al vic des Counties ou les Tres in 
q. c. giſont : & tout ceo appiert in le Reg. F. N. B. 180. a. Et 
meſm la lep eſt, quant nuſance eſt fait in un County, q le terre a 
q. ac. eſt in auter County, come appiert auri in le Reg. & F. N. B. 
183. k. Iſſint q̃ ſi home ad rent in 3 ou 4 Counties, femble qce- 
ſtuy q eſt diſſeiſie poet ab ſehᷣal Aſſiſes deſtre pꝛiſe in confinio co- 
mitatuum : car le letter del ſtatute de 7 R. 2. eſt general, de rent 
due des tenem̃ts in pluſozs Counties: cot q ceo ad un re- 
ference al caſe de com̃on de paſture,Fc. uncoze, intat q in caſe de 
com̃on de paſture (i le fre in q̃. ac. giſt in dibs Counties, a la tre 
a ij. ac. giſt in auter County, la ſert᷑ tants des byiefs corh (ot (eval 
Counties; de ceo inſuiſt q tiel remedp aba ceſtuy q̃ ad rent ifſuit 
des fres in pluſozs Counties. Auri le caſe del com̃on eſt miſe ex- 
empli gratia & ſimilitudinariè, & nullum ſimile quatuor pedibus 
currit : & neſt neceſſary,q un ſimile accoꝛd in tours points. Et le- 
ſtatute de 7 R. 2. fuit fait pur ſatisfier un doubt i fuit conceive 
devant; car ꝑ ceo eſt purvieu,q bꝛiefs in tiel caſe ſert᷑ faits in le 
Chauncery,ſans aſcũ manner de contradiq ion, ciblens des diſſei⸗ 
ſins devant faits, come in apꝛes deſtre fait: # le doubt fuit ſur 
leſtatute de Magna Charta cap 12. Recognitiones de nova GH. 


* 
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& de morte anteceſſor non capiant niſi in ſuis comitatibus: Et 

afcuns teigne,q̃ ceo ne fuit obſerve qñt les Juſtices de Aff. ſcot 

in confinio comitatꝰ 3 noſmem̃t qfit ſont 20 counties mefne inf 

les 2 counties come en liure eſt in; E.q.fo.2.b. Mes ceſt doubt —.— — 
pott eltt aury conceive ſur le dit Aſſ de novel diſſ de common, OE 
gfit la fre in q. ac. eſt en un County, @ la kre a q, ac. in auter 

county (1 caſe ſans queſtion neſt pas reſtrain p fe dit Stat : 

Car Aſſiſe de no diſſgiſt de comon de paſture al comon ley, ce 

p Leſtaf de W. 2 c. 29. appiert) Vide 10 E.3.21.& 10 Aſſ.p-4-Et ſi 

beloigne fuit, Leſtatute de W. 2. C28. extend al dit caſe del Rent, ꝑ 

i eſt pur vieu, Qgod quotieſcunq; de cætero evenerit in Cancellar, 

qd in uno caſu reperir' br̃e, & in conſimili caſu, cadente ſub cod? 

jure, & ſimili indigente remedio, non reperitꝰ, concordent clerici in 

Cancell* in brevi faciendo, &c. vel ad proximum Par? de conſenſu 
Juriſperitor* fiat bre: Et Leſtat᷑ conclude ove Feffect dun maxim 

vel Cömon ley, Quod Curia dom' Regis non debet deficere gon- — 
querentibus in juſtitia perquirenda. Vide 38 E. 3. 13 · a. ou le caſe 

kult, qᷓ le Boy pozt bfe de Ozoit de la quart pt des diſmes | 
offerings DEſgk de S.Dunſtan in le Weſt, in Fleetſtreet, in le Sub⸗ 

urbs de Londres, ends le P2ioz de S. Johns de Jeruſalem in Engt* 

la Candiſh pꝛiſt exception al bt̃e, pur ẽ᷑ q com̃t q ceſt bt᷑e E done ꝑ 

Leſtaf de W. 2. c 5. ver. ſinem, q Artic. Cleri c.. ꝗq̃ux Stat᷑ done, que # x.8. ;0.c. 
ll ada bt᷑e Ad petendum advocationem decimarum petitar, &c. & 

ceſt bre eſt conceive de la quart pt des diſmes 4 offerings, le ql 

ne my gart p Leſtatutes , judgm̃t de bre intant q LeTatutes 

ne done bre de la quart pt des diimes: Thorpe le chief Juſtife,q 

doe le rule, dit, com̃t q Leſtat᷑ ne limit ꝑ erÞſſe pols, foꝛſq; des 

diſmes, uncoze ceux in le Chancery potent fair bfe In conſimili 

caſu,# le bfe eſt aſſets bon, ꝑ q rũdes. Et in 18 E. 2. tit. 827. bt̃e N N.. o/ 
dEntF fuit poꝛt in le County de Suſſle teñt plead releaſe del anẽ 

le Pf ove garf,q fuit dedit, a trove pur le Pk in Lond? p Jury 

de Friday-ſtreer,Fc. Þ q le dt recov,t le teñt pozt attaint,# la 
exception fuit pꝛiſe, pur Tq in le bfe neſt compziſe dattacher le 

ꝑty, judgm̃t, ec. c pur le Pk fuit dit, q be fuir grant al Mit de 

Lond' de ſommoner les 24 & dattacher les 12, & aut᷑ bt᷑e al Aic 

de Suſſ battacher le ꝑty ou le fre fuit,s Fun bre & kaut fuet lies 

in Court: A q futt dit,q fuit nul ley ſpecial.q mainteinera ceſt 

bfe q eſt hozs de common courſe, Beresford le chief Juſtice del 

Bik,q doe le rule dit, In novel caſe novel remedy,Fc.P q rñdes. 

Et pur ceo i ſoit Sffr 4 tent, a le tenancy extend in 2 Counties, 

in ceſt caſe ſi les rents 4 ſervices ſont arere, le Sr poit ad ſeSal 


beg des cuſtoms # ſervices, pur cheſc County un bre, 4 aver 
eur 


JMI 


4 Leon 5 4+ 
Co. b. 
Co. 9. a. 

F. N. B. 2 1. . 
Palm. 39. 40 

2 Sand. 46. 
1 Roll. 757, 759» 
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eur returnable a un jour in le Cõmon Bank, a donqs de count 
ſur eur come ſon caſe eſt, quia aliter curia(a)Regis deficeret con 
querentibus in juſtitia perquirenda:F ove ceo ace02d F. N B. 51.b. 
& 30 E tit. Droit pl. ultimo. Et ceo eſt bon example pro quolibet 
confimili caſu, &c. fimili indigente remedio. Vide 12 E. i. tit. At- 
taint 7 i. ſot bon caſe: Et ie reaſon 8 rule del liute in 21 E. ſo 18. 
eſt deſtre obſerve,ou le caſe tuit, que fine uit levp dun Banoz in 
un Countp, le tenancy gift in auter County ; oze ou le per 6 
ſerviria, ſerra pozt fuit le queſtion ; @ fuit adjudge q̃ c o fuit bf 
pozt in le Count ou le Mano? fuit : Cat la Stone pꝛonounce te 
rule del Court in ceux parols, il ne poit nul aut bfe aver, car il 
covient,} ſon bfe ſoft accozvant a le ſine, a pozt in le County ou 
le note eſt levy. Vide 11 R. 2. tit. Action ſur le Caſe 36.7 H.48. 
Vide 26 H. 6. tit. Covenant 9.41 Aſl pl 12. 9 H.5.6. 22 H. 6g. 
Et in le pzincipal caſe, ou fuit objea q le dit Cap' Utlagar 
fuit erronious,car ceo tuit proxim' ante ſeſtum, &“. ou ſerf poſt 
feſtum, &c- le Court ne pꝛiſt aſcun regard a ceo.car le erroz in 
le bre que le Def.meſme ad toztiouſment purſue ne donef (b) 
advantage a luy meſme:Yes intant q il fuit impziſon 4 moleft 
per ceo, ceo done cauſe daction al Pk, Auty le Court ne reſpect 
le clauſe que le Def. al W. in Coth Norff. &c. malitiosè & de 
ceptive machinatus fuir,&c. Cat ceo eſt cy ſecret q cy incertain 


760.Firz.Error 92. Ceo ne Polit eſtte try, 
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ack, C 
nes fojſq3 in TALE put catiſe de ! v 
ſug delt in Annen he 4 1 nals elt p' cuſtdi fa by ke 
ture dun comon append My pure m acid neus ceo retaln 
fon'oztffnal nature, 3 "cv ca ceo eſt le c liſage de "EVP: 


cheſcũ ſc Bal vilk ante ar Soren loci eſt obſervanda ; & * —— 
pur ceo, ſi in villa de Dale (exempli gratia) un q̃ ad acquif divs to Co.140.4 
pcels enſembł᷑ in qur les Jnhab' ont uſe dad Shack, long tẽps 

pas ad incloſe t a nift obſtãt touts foits aÞ3 barveſt les inhab at 

em Shack la ꝑ paſſ. in T p barrs ou gates ove lour as, la t þra 
Nifi ede tõmd appẽ d ou appurtefit,# kowñ ne poit erclub eur de 

com6 la, niet obſtat q il ne voit como ove eur, mes a tent ſes pp 

fres iſſint incloſe in e P̃alty:a c eſt bñ pve ꝑ łulag car niẽ t oba 

Fancift incloſuf;les inhab ont ew cdm6 la: mes ſi in le ville de 


S. le cuſtom g uſage ont £e,q cheſc' owñ in m̃ le ville ad incloſe 
( 1: bo 


Sir Miles Corber 5 Caſe. Parr VIL 


* foltgin 


jour va pꝛoper terre de temps in temps, amt ad teigne te 
- fozſqs in beck 


ture p vi 
bitants de tarviff tfps, les auters kr — 
la. uncoze fl un hame ad auncient cloſe Bauncient temps gun 
bozs del — 4 — touts — in il ad, ab — — touts 
ſebalty ner ce — f 
iſſint >umncientrht | «le Shack is uncle N 


es ne 
e oc rant 
ville de A. @vel ville (but ; 
mon ove lauter'y ö e, 
50 acres de ton, E tel ty 
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5 
t 44 dey 
car fi common de oe ie rect L 


tout, ne ferraoſcun prejudice a run ouTauter. 
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| garde, que maintenant Robberies 1 laft. 1 — 

4 nber fol Er dd ds en 24 = 

1 1 le 0 ure in fait, le 

1 — 3 facent 1 e — 
20286 des wisfeaſozs : Mur queur 


(a)z Ad. 477 
1 $id.1 I. 


pargls 


ent | 1 
3 Leon. 261. 
de ces de — (car . 


— — — 2 


Trin 28 Eli. in Cam Banco. Rot 72 5. 
Aſhpole's Cafe. 
ter — # le Inhabitants de Eyenget fyit geſolve per » Lcon.57.4 Leon. 
2 que coment que Leſfatute eft general. & ne fatt 1 Glan, 
mentton — by que le Kobbery covient eſte fat - 76.6061. 


Caſcs ſur Lcſtatute d de Part In 


—ä—EZÿ—— 


(a)z Inſt.569. 


Moor 620. 


le temps * jour, c hozs del(a) nuit: Et 95 le caſe fuit, "I 5 
Ln Robbery fuit fait — — matntefit aps le coucher del i0iel, 


1 Leon 57-4 

8 — ESR 

Sete, entour lour oures, ou Et ove ceo — An en 

Croce ies. ytit Crosa bag. Auter' a bel 
WN 1 le ville ſerra en ne 
en 5 peel del ut. @ nemp Del nt. 

Tein 29 Elix. in C. B. Hot, eay. 

— ; ——.—— les Inhabitants vol Mund dd be Dunn 
4 Leon. 59, 60 in Eſſex, fuit adjudge, que pur Rovberp.fait en le matin 
91. ae, Ante lucem, le Pundzed ne ſerra charge, pur ces que le Kobbery 

Yer 620, uit falt en le(d)nuit:Et toit q nul tema folt ſpecitie en Left 
1 And.179 uncoze Þ bon expoli{ionceo 1i'&tenv altobbery fait en le nuit ; 


Cro.Jac.Ios. 


Plalm 104- 


de b6-garder de pais en le nuit: Auxy en le nuit iis ne 


dure. Si(cme ad. eſte lovent foits pit.aplozs) eſt bon 


lep, pux ceo que (come ad eſits dit null jacbes ou negligence poit 


purſuit aps les oſfendoꝝ ou inquiry pur eur, donqs 


car nul laches ou neglig poit eſte arrect al Pundzed E 
eur quant ils ſont depzive:de lour convenient means, ſexra fozt 


— . — 


— eit tenus en 21 E z cit. Crone 2380. Cum — 
occiſus ſuit per diem, niſi ſelo captus fuir;rota villata illa aneretur: 


Et ove ceogury accoꝛb le dit liure en 3 E 3- Mes ſi tiel uunder 


ou homicide fuit fait en le nuit. e vill enen e er 


eſte arrea al Inhabitants del vile: Et Dieu ad o2vein le jour 
pur homes a labourer, travailer, a fair laut beſotgyes,4 le nuit 
. a pzender.jour reſt 6 repoſe; c pur ceo le Pzopber dit, Poſuiſti 
tenebras, & facta eſt nox, in qua pertranſeunt beſtiæ ſilyæ . &c. (ol 


oritur & congregat' ſunt, exit homo ad opus & operationem , & 


redit veſpere: Jflint ſavage beaſts paſſont 6 repaſſont en le nut?, 
@ adonques hames ont lour repoſe, en le jour homes appliont 
—— me a lour labozs' & affairs, a donques les bits beats 
ret 


meſme a lour denns. Et le Poet dit, 
Ut jugulent homines ſurgunt de nocte latrones. 


Pare VII. 13 E. 1. de Winch. 7 


——— 


Et le comon ley et, homes ne pofent(a)diſtrein pur rent ou ßvice „ e 
en le nuit. cũe eſt adjudg en 12 E. 3 tit. Diſtres 17. 11 H.. 5. a aG , Lenz is. 


9 damage te atant il t diſtretn en ig nuit, nat If Goldsb. 56. 

ue tale, cat auter mt partie U he bilkreiner omnino, e. 

le jour ils potent eſte pꝛiſe, ou eſtrap hozs de ſon fre: Fur Auenty z, 
ceo accozd 10 E. fo. 2 1. Et ouſter purview p le dit Act de 
on i en Cities ou grand villes, q̃ ſont incloſe, les pozts dol⸗ 
ent eſte firm del ſollel couchant jeſq al ſoliel levant; puis If taf, % 14 
0 en tiel City ou ville inclaſe aſcun murdze ou manſlaughter 
ſoit fait en i jour ou en le nuit, @ Foffendo? eſcape, tiel City ou 
ville Fra am̃cy: Car oze Tact ad change le reaſon del ley,# Þ ceo c,cx.:;2. 
le ley meſme eſt change, car, Ratio legis eſt anima legis, & mutata 
kgisaarione,murarer & Lex, car al coinoniey, fi home fuit 
en le nuit. c6e ad eſte dat, la ne ſuit aſc” deſaut en le City ou ville, 
= fils ne gardont lour p92ts firm folongs Leſtat᷑ g qus le 


efcape,vongs eſt default d negiigente en eur. ove go 

cond le liure en 3 E x. cit. Corone 299.94 ie caſe cſt;Þſent ferft;F = 
aut en le nuit, a fuit ou le fel fuit, a ils diſoift Car. 
ii oſt tue, ſt gur ceo ĩ il le nuit il ne doit eſte charge. 

Lowther Juſtik, q; done le cule, dit, le ville bra firm ꝑ Leſtat᷑ de cel 

deut o pur ceo q tes viflours de la ville ne luy pſt point, tout 

le ville fuit en le mercy.Auxy fuit tenus ſur ie dit Act de 13 Ex. | 

4 6vibs camit un robery, ceur del hundzed covite appᷣhẽd touts * 541: 

le ſelans car com̃t q ils appᷣhendont alcun ve eur,ceo ne ſufftcef 

bercuſer eur: Car ies gols del Aq de 13 K 1. ſont. q ils reſpond 

pur le cozps de les offen9o2s, q en conſtrue fuit pꝛiſe touts les 

s, Mes oe Þ le Stat ve 27 Eliz. cap-r3. novel ley eſt 

aufs en ceux points enſuants, C 1. Que nul aba acc ſur 

edit Stat, laon Fle pty robb cy toft coe il polt danet᷑ notice 1:74 
del dit felony al aſcun des inhabitants daſcun ville, village, ou « $4.11. 
hamlet pchein al lieu ou le robbery fuit fait. C 2. Dils en lour 

purſuit appᷣhend aſcun des offendozs,ceo eur excuſet᷑, com̃t q̃ ils 

ne A touts. Vide le dit Act de 27 Eliz. que avoit add al 

dit Act de Winton', q; alter ceo en dis points. 


* C Mich, 


ks. + 
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Part vn. 


Mich. 28 & 29 ELIZABETH A. 


Le Countce de Bedford Caſe. 


N le Court de Gards le caſe ſuit; q Frauncis County de 
Bedford eſteant ſeiſie de certain meaſes en le Strond en 
le Countie de Midd' en tail, 5. a luy & a les heirs de fon 

cozps (@ ſeifle dauters res en fte tenus in capire)p lait 

invent, fiſt leaſes de m les meaſes dont il futt ſeiſie en 
tail pur 2x ans, rend rent (eur leales ne fueront garrant 
p Leſtatute de 32 H. 8. mes voidable per les iſſues en 
tail) c mozuff, le reverſion diſcenb a les heirs general del dit 
Countte, ceſtaſcavotr, a deux files @ heirs del Henry Seignioz 
Ruſſel, eigne fits del dit Countie , (que Henry mozuſt en le 
vie ſon pier) q appiert que les dits leaſes fuer Daver continu⸗ 
ance ap2es que le dit files ſerf hozs de gard: Et per office, 
puis le mozt del dit Countee, fuit trove, que i mozult ſeiſle del 
dit eſtate tail des dits meaſes, 8 q eur diſcend al dits heirs ges 
neral ; ꝑ fozce de q les meaſes fuef ſeiſie en le mains le Roign, 

(2) Fal. 437 Et en ceſt caſe 2 Points ſuet᷑ reſolve.C x.Que le(a) Roy enpyi- 

vitty a doit des hes en tail avoidza les dits leaſes durit le tips 

q ils Ft en garð:Cũe i Eveſqz fait leaſe pur ans nient garrant 

P le ditStaf,ifſint q le leaſe eſt voidable p le ſuccefſ,# moꝑuſt le 

©Lic.Rep.z06- Bop avold le leas, (b)durũt le vac del Tveſqz, en pvity g dt del 
Eveſquery,car le Roy en nul des dits caſes eſt c6e -uneffrang. 

c) 3 Bultr.27z, Wt 1M la ley eſt, qñt ũ ſubject eſt gardien en chtvar\il en le dt del 

Sabi,  Hre,veins age @ en (on gard, avoidek voldable leaſes, qi aſon 

i 0082-422 tyfeſt demeſne;mes ceo ne pjudlẽ their de ſon electi6 al plein age, 


(4) 4 Co.124.2. Car Cuſtos ſtatum hxred? in cuſtodia ſua exiſtentis,me!' non detet 
$ Co.44-2. Palm. 


s Co.v4-2-Palm- facere poteſt. Aſint. ll kbeit deins age devant kent del gardein, 
Rep.qor, 442. Ol kanteſter, eſteũt deins age, fait leas pur ans tend ret,le(c)garb 
Br. Entry cong.129 pit ent᷑ en le dft del hre, a avoldet le leas. Mes Sfir p(d)eſcheat 
a tet. ne avoid voidable eſtates fait ꝑ ſon tñt < futt enfant;car regu- 


49 K 3.13.8. larm̃t, nul avoidera voldable eſtates put cauſe de 2 
"a 
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fenkant meſme,ou ſes heirs,mes le gardein avoidet les dits void- 

able leaſes en dꝛoit del enfant meſme,# iint diſity:Et l. (a) Roy (r Rep. 306. 
en le caſe del Eveſq;, avoldt᷑ le leaſe, en d2ott del eveſquery, q̃ ad 

contift com̃t qᷓ Cveſq; foit moꝛt. Et ceo ſuit un des points ad- 

judge en E Eſcheq̃r en le grand caſe ent Auſtine @ SirJohnBaket 

an! 2 Mariæ, ql jeo ay vieu, # q ſert᷑ relate pluis alarge en le 

reſof del 2 point de ceſt caſe, Vide 16 Eliz.3 37. b Dyer, atentie ( 7. 
del Roign Eliz. des ktes döe al on, a (es ſucceſſozs a ſupſtitio? 1<**' > 

uſes avoidza aps ſon moꝛt leafe pur vie (q eſt voldable ꝑ le luck) bye 5, l fl. 
fait p le pſon, p Fintention del Stat᷑ de x E. 6, de Chaunteries. Leon. 138. 
Vide 7 Eliz Dyer 2 39. Hoskin's Caſe.C 2. Fuit reſolve, j com̃t & gent Fragt. 
e Roy en dꝛoit del heir ad avoid ceo pur fon temps, uncoze rea 
ne avold les leaſes,cy abſolutem̃t q̃ les heirs en tail aps tintereſt Palm 437. 
le Roy det᷑ mine ne potent fair eur bon p Facceptance del rent: 

Car tac le Roy ne poit defmine kection @ power des iſſues en 

tall, ou del ſucceſſo2 del Eveſqz en le caſe mis deviitza fair les 

leaſes bd p Faccepr dice del rent. Et qñt voidable leaſes, feiit void 

pur un temps, þra touts foits avoid, à qfit nemy, ceſt diverſity 

kult pꝛiſe q reſolve p le Court, 8, quant fintereſt de ceſty < fait 
ravoldance eſt foꝛſqʒ pur part del term, iſſint q appiert q un re⸗ 


ſidue remain; & qfit ceſty q fait avoldance avoid tout Finkeſtk 


iſſint q appiert q nul reſidue poit remain: Et pur ceo in le.caſe 

al bart appiert aþs kint᷑eſt le Roy det mine, la remain un reſidue 

del term: Mes ſi le patron del Elgliſe de D. grant le pꝛochein 
avoidance al auter, # puis # devant Leſtatute de 13 le Roign 1 Jones 474. 
Eliz le Parſon, Patron d P2dinary font leaſe pur ans rend ret, — 
#le Parſon mo2uſt.le gritte Þſent,q eſt admit. inſtitute a induc, l 1. 
@ mozuſt,ceſt leaſe fuit avoid en tout abſolutemt;3 p k tiel leas Moor 481. 
ne poit eſtoier 6s le 2 ſucceſſoz.2 E.3-3.\l advowſon dun Elgliſe 

per licence ſoit grant al un Pꝛioꝛ ſes lucceſſoꝭs.a puis meſme 

tEſnliſe eſt appꝛopꝛiate a luy & ſes ſucceſſo2s , iſſint q̃ ils ſont 

ppetuel Parſons en parſone;en ceſt caſe ſi la feme del granto2 "OO 

foit endow del advowſon d pꝛeſent un Clark, que eſt admit, 46. 
inſtitute a induc, kappoꝛtionmt eff defeat a touts jours, car 

tentier eſtate vel Parſon en Parſon eſt avoid, 4 tſſint kult 

adjudge come Sir Jeffery Scrope repozt en 2 E.z-f0.8. & en tiel cer sb. 
ſenſe eft le liure deſtre intend. Car com̃t q la feme fuit endow 

del Advowſon, uncoze ſi el uſt devy devant q aſcun fuit admit 

inſtitute a meſme YEſgliſe a ſon pꝛeſentation, kElgliſe re⸗ 

matnera app2opzfate:Et iſſint un Quære in 6 E. 6. ſo. . 2. Dyer eſt — * 
bien reſolve. Illint fi feme covert( come teme ſole)levy fine ap- Co Li 46a. 


luy de fre dont el eſt ſeiſie en (te a un auter @ les heirs; en ceſt Noll. 20. 
*C 3 caſe 


— — — 


Le Counree de Bedford's Caſc. Part VII 


Ce.Lit.46.4. 
Plewd.560.b. 
Bridgm-2 7. 


Co.Lit.46.2. 


Godb.3 25. 


1 Leon. y4, 
Cart. 5 7. 


caſe (i le bard ne enter, ceſt fine liera la teme & (es heirs a touts 
jours, & en meſme le caſe fi ie baron enter & mozutt, te conulc 
navera la terre: Carpkentry dei baron, entire eſtate del cony, 
ſt fuit defeat, #Taunctent eſtate la teme reveſtue en lup, g le 
baron ſeifie del entier eſtate come en dꝛoit ſa feme: Et obe ceg 
accozb 17 E. 3. 52. b. 17 Aſſ pla · 17.7 H 4.23.2 Rich 3.20. 9 H6.33. 
Mes quant fozſqz part del eftate ou term eſt defeat, la eit 
auterment, come en le dit caſe enter Auſtine & Dir John Baker 
fuit adjudge, quel caſe, come jeo mefme ap veie, en effect fuit, 
Dir Thomas Wyar (uit tenant en tail del ano? de Eaſtfar. 
leigh en le County de Kent, videlicer, a luy, d a les heirs majeg 
de ſon coꝛps, del done le Roy H. 8. a tener de luy in Capite, je 
reverſion al Boy, ſes heirs @ {ucceſſozs. Sir Thomas Wyat 
per Jndenture demiſe le dit Manoz al Auſtine pur 26 ang, 
rendant x3 | rent, al dit Sit Thomas & les heirs, & puis 
Sir Thomas Wyar mozuft, & tout ceo fuit trove per office, 44 
Dir Thomas Wyar fuit ſon fits 6 heir male de plein age, per 
que le Roy ad pꝛimer ſeiſin del terre meſme, & pur ſon inteteſt 
avoid le leaſe, g puis Dir Thomas le fits ſuiſt livery, 4 accept 
le tent del Auſtine , & puis commit haut Treaſon, pur q̃ il 
fuit Attatnt ; En ceſt caſe fait adjudge, que entant que le Roy 
ad avoid le leaſe fopſq; quant a ſon pumer ſeiſin , que apes 
uvery fait,eſt en kelection & power del iſſue en tall, per Taccep⸗ 
tance del rent, Haffirmer le leaſe, pur ceo que le leaſe ful avoid 
per le Nop fozſc pur part del term. Iſſint | tenant en tail 
p2iſt feme , & fait teaſe pur 30 ou 40, fc. ans, rendant rent, 
que eſt voidable per le heir en tail, a mozuſt, 8 puis le feme 
recover ſa Dower, en ceſt caſe le feme avoidera le leaſe, 9 
uncoze, fi el mozuſt deins le term, Tiſſue en tail poit a ſon 
election ou affirmer ou diſaffirmer le leaſe, Et fuit dit, ü 
tenant en tail fait leaſe pur 30 ou 40 ans, rendant rent, quel 
eſt avoidable per Viſſue en tail, a puis tenant en tail mozuſt 
ſans iſſue, ſon feme pzivement euſeint ove un fits , per que 
le donoz enter, q quant a luy avoid le leaſe, g puis le fits eſt 
ne, te leſſee reenter, le fits a ſon plein age poit per acceptance 
del rent affirm le leaſe; Car le leaſe ne fuit unques avoid 
abſolutement, ne fimpliciter, mes ſecundum quid, & ſur le 
matter ex poſt facto fuit defeat tozſq3z pur temps: Et coment 
que filius in utero matris , eſt pars viſcerum matris, (Vide 
3 Aſſ. pla. 2. 22 Aſſ. pla. 94. 22 Edwardi tertij, tit. Corone 
180. Stamf. fo- 21.) uncoze le ley in mults caſes ad conſi⸗ 


deration de luy en reſpect del apparent erpeaation __ 
neue 
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15383 
211 
11 H. 6. 1 


uſe de [up 6 les heirs,9 aury, 
font leaſe pur ans, reno 


pur ie 
| ſerra 


(48 E. z. Voucher 
237. 1 Roll. Rep. 
254. 11 EI. brief 


o chtes pur Their en ventre ſa mere, #73. Carr. 87. 


rent, p 


itt. z. bin Diſ 
2887 ide yer 33 H.8.fol-5 t. b 

de 27 HS, be uſes fiſt feoffifit en fix al +03-3 15 15. 
le dit Act, il 8 leg feoffies — 


10 Co za. b. 
Co. Lit. 190.8. 
H6.24.8. 


- 


2 


Gren open Fngh1y 


effatute 11 mozuſt, le terre Moor 31 5, 


diſcend a ſon ifſue,h devout entry ſut le ternioz levy fine al auf; * Br +445 


Et p le melioz opinion 


ices Sambideux banks pter 


uſt 
Saunders Falienix ne ceo 1 — cat com̃t q le fits fuit remitt 
uncoze le leaſe ne kult metemht vold ſans actuel entry p Tiſſue, 


Vide Pl. Com. 437. 
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Ughtred's 


| 


Jenk. Cent. 260. 
Hard. 9, 9. 

2 Brownl.g8. 
Dokt.pla.91- 

1 Bulftr. 16 8. 
Palm-397- 


27 El.cap-s, 


' benvolentia qbas 27 decſ | 
dentia & fidelitate repo 


—— 


Tin. 33: E LIZABETH 4 Revine, 
; 5 in Communi Banoo Sn: 


un Porter 
ie dit John Mar- 
— — pro — tg & pro meliore manu - 
tentione ipſius Henrici & magiſtri tormentor, & ſex militum in 
defenſione & tuitione caſtri przd*,pur luy 6 les hes al dit Henry, 
durant ſon vie un annuity de 32 l al feaſfs de S. Michael 8 
t Annunciation de noſtte Dame p equal poꝛtions: p fozce de ql 
Il fuit ſeiſie del dit office @ del dit annuity pur ſon vie: Etepuis 
10 Nov. ann 18 Eliz. le dit John Barques mozuſt, a le Defend, 
ſon fits & heir, le dit annuitp, ꝑ «x ans devant le bytef purchaſe, 
ſubtrahe q en tout amount a 368 lac. Sur quel count le Def. 
demurk en ley, & ſolonq; a) Leſtatute mfe divers cauſes: 1. Pur 
ceo q nappiert ꝑ le count q le dit John Sfir Marques ad pows 
er ou intereſt a graunter le dit office, # aury pur ceo que le Pk 
nad averr < il ad ererciſe le dit office, ne I il appoint un Baſter 
gſiner,pozter,ou les ſouldiers,# divers auters cauſes fuef me : 
Mes hiis non obſtantibus judgriit fuit done per les Juſtices del 
Common Bank pur le Pr. Sur q le Seignioz Marques — 


Lit) Part vn 
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— —— — 
— 


fit VII. Ughtred's oY 3 


et be Error, rt tan Free fuck t afft 

TU) CUTE, &.- (f ' - , 

SE 11 it | 
1 35 A 


Elon 


72 07 (a) Hird," 9; 29. 
IC C0; Hob. 41. Jenk. 
| ou d Cent. 260. 
pl 
| 105 OU) der f. Ty 


| le'p 1 7 no N pe AO Ai ; UN g Bod. g. 91. 
r | ay 0 Co. 78. d⸗ 
10 » « 5 | 400. 16. d. 
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q ee 

mes pur ceo 1 rp it t inet nant ſe 

del office g be th 8 Nr 
Þ le non uſer vel a 90 „ ie 


F. ſubſequent fait en Fpur ted ſexta 1 t le 
8 ove ceo ——_ 14 . 1 Ab. en biet de m_ en (e; Cro. Arg. i296. 


ſuccefſo2 dun-Plioz,. it p ſon pzedeceſſo2 tanq; il fuit 7435.5; '* 
hc vm Por i N Os. 


n fur p le Þk count gen bed. pla. 91. 
ſauns dire, q il eſt uncoze advance ! ? A, efception ruſt Fate a ceo ä 
pur tiel caule, c nent obſtant ie toũt ag ard boy py t deo ii ie cd. „b 251. 
dition va en defeaſdins del annuity, le ql viendza vel patt del Dez Pu 19+. 


fend deſtre mfe: anti,ceo eſt annutty < commence a! ant 11 . 


toditiõ ſerra perfozm le quei perfozmance vten a 
grantoz; c nient ſemble ou le condition fait, q̃ fl te Th grant (f) Dod. pla 51. 


face tiel au que donqͥs il avera tiel annuity, oze il vort demand 
teo, 


(a) Dec. pla. v1. 


D = 
18 k " 

Palm, 397. mug que ; ain bd - Roms 
1 Bol 168. Poph. N le Ale imer 
161. Dodd. pl. 9 i. brief of. n Cor . TS 
(e) Do&.pla, 21. t WH2 i 
Popham. 161. terifht le | 1 Ul 

k. Cent, 360. . > £4 
n 4106. — ** er A 


e Does. pla. 51. 

1 Zulſtr, 168. 
Popham 161. 
Palm. 397, 398. 

1 Rolls 414,415. / 


* 1 1 . 
ae 
11 "Fin, 
o 170 1 
7 af 
1 
* ' 1 . 


(f ) Dot. pla. 52. 
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Court tient, q laction ne fuit maintenable vers le ſucceſſo2 ſans 

un Gerrit cat action neſt maintendble Ss  ſucctMſaz, de C Jer, Cer. 
nal contract ou graunt fait p Labvot (olemft (ans le Covent, pa. . 
gnon ij le effect ou confibetdtton de ted vient al pfit del meaſon; 
due ciel general averrment fuit bon; car ſerf trope long a mte 

tots les cauſes ſpecialiſt, 4 pur ces Vs le ſucceſſoz il doit Þn- | 

per tiel averrment : Mes in attion vers Labbot (b) meſm̃, q firſt ©). C El 545 
ie grant, ne beſoign de Þnder tlel averrifit,come eſt agree la per 
wur Gourr. Et flint þ teur vitittes, 1. Inter intereſt ou 

ate bett, A eſt bettre deveſte Þ tondition ou matt e 
prohiditton'0u mark & perde leſtate ou le intereſt; 2. Inter chole 
m drbion ij en judgrſt del ley eft a tommentet ſur tondition Su 
pzxecedent, & enteteſts ou eſtates ij corfterice main- 
tenant. 3. Quant owel remedy off done al ambideux, þ reci- 
prod Cövenants. 4. Quarit Þ matter apparent lacion le Þk 
neferf maintain ſans avrmere, comt que ſoft en tale dun effate 
ow ontereſt voſte, vous mieulx entendzes vte ltures, q ſemblont 


facie a wer (e) 21 E. 4:49. bd) 22 Ed.4.43 4 9 E.4.20, C0 Br Coane 75 
b zy H.6.3.b! 36 H.6.2b. Dyct 10. Eliz. 270 in Avowry, & 15. Dod. pla. 5% 


Eliz. J29- in Dette. (o) Hard. 10. 
Et nora, le dit Ughtred ad jubgm̃t en le Common Bank, 2% Pla. 9. 91 

Quod præd' Henricus recuperer verſus pfatum nunc Marchionem, 

anfivum redditum pratd? & atreragia ejuſdem, tam diu ante diem 

| jonis bfis otiginal' ipius Henrici, quam poſtea incurſa, & 

damna ſud occafione ſubtractionis annui redditus ptæd' ad decem 

kbras, eidem Henrico ex aſſenſu ſuo per Curiam hic adjudicat: 

Que quidem arretagia & damna in toto ſe attingunt ad 402. libr. 

BY ptæd' nune Marchio in mifericotdia. 


Mich 
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rAnderſ.293,2 94+ 
Poph. 18, 19. 

Moor 303. 304,305 
4 Leon. 135, 136, 


137.169.170, 171. 
2 Rolly Rep. 142, 


323, 324, 420. 


3 Inſt. 19, 180. 
Palm, 437,438» 
439. 


2 Rolls Rep. 391. 
1 Ventris 129. 
Latch. 28. 

Palm. 418. 

1 Jones 136. 


L LI. cap. 3. 


Mich. 33 & 34 ELIZ AB ETH, 
In Scaccario. 


Englefield's Caſe. 


Nter le Koign, & Margaret Englefield, Francis 

field, q auters, en Jnfozmation ſur intruſion in 

chequer, q cothence Tr. 32 Eliz. le caſe fuit tiel en effec, 

Dir Francis Englefield ſeiſie del Panoz de Engleficld in 

Corn Berk. en fee, per Jndentuf dated 2 Januarij, anno 
18 Eliz. enter lup q; le dit Francis Son Nephew, covenant pur 
advantem̃t de ſon ſank,c. a eſtoter ſeiſe al uſe de lup meſth pur 
vie, a puis al uſe de (on dit Nephew, a les hes males ve ſon 
cozps, a puts al uſe de dzoit bTes del Nephew: Et fuit ouſter 
contain en le dit Jndenture, q̃ pur ceo q ſon Nephew fuit En 
fant, iſſint q ſon p2oof ne adonqs fuit view, & pur ceo le uncle 
ne penſa convenient a ſetler le dit inheritance en le 
abſolutetir, cy longment come le uncle viveroit, ſans frene pur 
reſtrainer lup, fi aps il kra pdigal, ou ſerra done al intollera- 
ble vices; a ceſt cauſe fuit pvide, q ſi le uncle ꝑ lup meſtf, ou p 
alcun auter, durant ſon natural vie, deliver, ou offer al Nephew, 
un anule del oz, al entent de fair void les uſes, qᷓ donques 
touts les uſes ſert void. Hill. 26. Eliz. Sit Francis fuſt indict 
en Bank le Rop, per enqueſt del Midd?, pur Treaſon fait al 
Nemures en Hanonia in ꝓtibus tranſmarinis, 20 Octob 18 Eliz. 
ſur quel indiam̃t ii fuit utlage : @ puis 8 Auguſti 28 Eliz. le 
Koign, per patent deſouth le grand ſeal, leſſa ſe terf al Foſter 
@ Fitton, deux de les Dek. pur 40 ans, # aury demiſa al eur 
pur 40 ans, omnes & ſingulos boſcos, ſubboſcos, arbores, & 
terras boſcales: @puis al Parliament 29 OR. Anno 28 Eliz. 
lattaindf ſuit confirm;  ouſtf fuit enact, q il ſerf attaint de 
hault Treaſon, & fozfeitet al Koign touts ſes Manozs, terres, 
tenemts, cc. le jour de le treaſon com̃is, ou a aſcũ temps 2 
# q̃ þra in actuel poſſeſſion le Roign ſans office: Mes ouſtf fui 
purview, Þ m̃ le ac, q riens in ceo ertenderoit a fair void al- 
cun leas de terre, ou done de bifs, fait ꝑ le Roign ſouth le grand 
ſeal, ou Leſcheqr ſeal, puis le treaſon fait, ac. Et a m̃ le pliamt 
un auf act fuit fait, p q̃ fuit Enact, That every perſon and per- 
ſons, which hath, or claimeth to have any eſtate or intereſt, of, in, ot 
out of any Land of any of the perſons attainted ſince 18 El. ar 
INTOL!E 


— —O 
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led of record, not certified into the Exchequer, made ſince t Elix. 
by any of the perſons attainted ſince 18 Eliz.of Treaſon, for con- 
ſpiring of the Queens death (come le dit Treaſon de Sir Fr. En- 

lefield fuit) within two years after the laſt day of this Seſſion of 
— ſhall openly ſhew, and bring forth, into the Queens 
Majeſties Court of Exchequer,the ſame. his, or their grant, convey- 
ance, and aſſurance, and there in the Term time, in open Court, the 
fame ſhall offer and exhibit, or upon his, or their Oath, affirming 
that they have not the ſame, nor can come by it, or that it was 
never put in writing, then the effect thereof to be entred and in- 
rolled of record, Or elſe every ſuch Conveyance and aſſurance 
ſhould be void and of none effect to all intents and purpoſes : Sa- 
ving to every perſon and perſons (other than parties and privies 
to ſuch Conveyance, and ſuch as ſhall not exhibir the ſaid Con- 
reyance according to the true meaning of this Act) all ſuch right, 
&c,) Et puis 17 Mar. 31 Eliz.le Roign, ꝑ ſes tes pattts deſouth 
le grand ſeal, recitant les uſes, le pviſo del tendering dũ anule, 
#4 le benefit a advantage del dit codftibn eſt done a luy ꝑ les 
Statutes ds ceſt Realm, depute, authozize, # en ſon lieu a pſon 
ad mis R.Broughton d Hen: Bouchier joyntmt & ſeveralm̃t, pur 
deliver ou offer le anule de 02 al Englefield le Nephew, al en- 
tent de fair void les uſes en lendentures, d q ils certifiet en 
Leſcheq. ceo i ils fairont en les pᷣmiſſes. Broughton & Bouchiet 
18 Mar. anno 3 1. offer le anule (d lie a lup le Patent) al dit 
Francis le Nephew, fl il refuſa; tout ql fact ove le patent ils cer⸗ 
tifidt en Leſchequer 19 Mar. 31. Et le vie de Sir Francis fuit 
abt. c. Et les Def. fuck charge pur Jntruſio 20 Mar. 31 Eliz. 
$ ove le ſuccib de certain trees de Elm a Ach, @ de certain ſub- 
boys. Et en ceſt caſe apᷣs pluſozs ar gum̃ts al bart᷑, # ſur obt ar- 
gutht al bench, ceur points kuet᷑ relolve. 1. Le Roign fuit tant 
pur auf vie, a fiſt les pur 40 ds, com̃t q le Roign (alat foziq; e⸗ 
ſtate pur auf vie) ne poit ablolutem̃t cotracter pur leas pur 40 
ans, uncoze ſans aſcũ recital ou m̃tiõ de eſtate pur vie, le leas eſt 
bo, car le leas pur ans eſt en judgm̃t ol ley meind ĩ leas pur auf 


—  ——— — 


vie, le Roign ne fait aſcũ tozt ou pᷣjudice a aſcũ p le demiſe, yu. 21. 


neſt deceive en ſon grant; car en judgm̃t öl ley, ceo eſt leas pur 
40 is, ſi ceſty q vie cy logerfit viva : Mes fi ie Roign uſt grant 
greind eſtate q el loyalm̃t poit, come eſtate entail, ou en fee, la 
pur ceo el ne poit lotaltht ceo fair el fuit deceive, a p coſeqs ſon 


grant void. Vide oze le caſe de Altõ Woods, in le prim part de mes i ©. 50. b. Ge 


Reports. Et fuit dit, q ſi ie Boign grit tot ſtar' ſuũ (atat term̃ ou 
eſtate pur vie, extẽt, ou aut᷑ ꝑticuler eſtate)q̃ ceo eſt aſſets 1 le 
oign 


— 
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7 
a) 5 Co. 55. b. e grant pluis q̃ el poit p la ley, ne fait aſcun (a) tozt oy 
a " 10 — —— pla grant. Et fuit object, q ceſt con- 
1 al Roign p leſtatute de 32 H 8. cap. 20. en 
11 Co. 72. 4. diti6 ne ſerra done [ * 
2 Inſt. 68 1. pur 3 reaſons, C 1. Ceſt condition ett annexe al Sir Francis, 
Adee Ovettelinſeperable-pytvizy, A ne pont eftre done al auter 4 cut in 
ber 245.5427. Ceft caſe le ſubſtance del conditio eſt le entent @ ment de Sie Ft 
Cr. Argument 50. mes pur ceo q {on entent | ment ne poi appearer ſans overt an; 
oy 182 A Ceff Cauſe le anule ſerftender, come declaration de 
pes f melm̃eʒ iſſint q le tEder del anule firſt 
Moor 416- q ſuit {nward & ſecret a tuy 
Godb. 3 17. fo ſq; ie outward cetcmony,.mes le ſubſtance del condition iſt ie 
ment 6 volunt de Dir Francis, que ne polt eſtre transferf af 
. Aury in ceſt caſe nature eft fait Judge, car ie uncle ef 
— del Nephew, 6 le ( it one 
dajudger del quality d diſpoſition A 
cauſe a ſon uncle a revoker @ diſanuller (on eſtate; & pus cto, fi, 
ef transferf al outer, if- 
come natural amour a affecti6 ne poit — 
ſint ceſt convepance, de ql natural amour d affection eſt le cauſe 
de creater de ceo, ie judge del determinatiõ de ceo, ne — 
revoke ou determin p afcun auter, # tout ceo accogd ove le — 
(b) Vaugh. 180. del com̃on ley; Cat ie (b) gard del eign fits, q̃ le ley de _ 
% 55-> Done al pier, eſt inſePable, @ ne poit eſtre fozfeit ne tranpſerf al 
7 Co, 13. b. : e in 33 H.6. & homage aunceſtrel eſt inſeparabrł, 
Calvin's Caſe, aur,come agrie del tenãt C 2 Per 
3 Co. 38. a. pur ceo q̃ ceo eſt annere al ſank del ſnioꝛ # - Cx. — 
Plov-294-% Final pols del dit ac de 33 H8. conditions ſepable, #4 po 
2 Inſt, 234. inſepable, (ont done al Roy, 
r. gard 6. eſtre ptozme p auters, 6 nemp pd 
Br. ork ſur gefial Acts de Parkarhts 
Br. ſorſeiture 70. come applert ꝑ dis caſes foundus g col- 
© tute 34-% cy mis. & agree aps. C 3. Fult object, Que ceo n_ un - 
lateral condiC,cothit q le covitis ſoit done al Roy,. 5. le — 
ceo, (i ceo ſoit pfozme,uncof te pfozmace de ceo ncſt pas 
Kop p le dit ada pur ceo Dir Fr.covient tend le anule, a nemp 
ie Roign, Et pur ceo, pofitoq te condit᷑ uſt eſtre, ſi le chiet Juſtice 
Dengletere pur le tt᷑ps eſtcũt, tend2a un anule aps — — 
Sir Francis, le Roign ne poit tender: le —— — — 
en 12 H 42 & H. 7. 17 & 20. 4 H &. Dyer 2 c. — rg — 
collaterol (e) cõditiõs ne poiẽt eſtte alter. aut᷑s choſes accept en 
r 8 ; a fortiori icy, car Icy le pſonq 
b Rolls 455,456. (atigfacti6 de Cur int m̃ les ꝑties; , _ 
2 Brownl. 13)- p erÞſle pols doit pfoꝛmer le c6diT þra chaunge. — * 
457. G. Elac, 2 Objectihs, Manwood chief Baton, & tout le Court teignbt, 
193, 10 af. tout ie tote effect del condiẽ en le caſe al bart conſiſt ſur le tt⸗ 
3 Bulftr “ der del anule, & lauter matter del reaſon q; cauſe, que move & 
—— le dit power & frene in lup meſth,ne lit al 
Perk. 145.b. 146. a. in duce lup de lapſer term, & pzeam- 
Hob. 178, cun pcel öl pvilo,mes un (d) flozich. come il ceo , 's le 
% Lach 71, ble, g tiens eſt parcel del condition, mes ceo q vyent ap? 


pvilo, 
Palm. 435+ 


6 
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pviſo, & ceo eſt le tender del anule. Et quant a ceo, le dit div. 
ſity fuit pziſe, & agree per tout le Court, B. inter conditions q 
-perſonal, d individual, d ne poyent eſtre perfozme p aſcun 
guter, # conditions q ne ſont cy inſeperablemt annere al pſon, 
niesh {ls poyent eſſre pfozme per aſcun auter; come fuit reſolve, 
en ie caſe de Thomas Duke de (a) Norff. ij en Anno 11 Eliz cö- (a) Lac, 10 
es terres al uſe de ſup meſth pur vie, & puis al oeps Philip Med. Rep. 1748. 
de Arundel ſon eygũ fits en tatl, ove divers remain: 34+ 
, ove pviſo, que ſil ſerra minded de alter a revoker = Rot Rep. 4 
vits uſes, g ſignifiera ſon ment en eſcripf deſouth ſon pper 39+ Lacck.z7,2 5 
4 ſeal, & ſubſcribedp 3 credible witneſſes, que donqͥs, ac. 37. 7% 593 
le dit Duke kult attaint de hault Treafon, que ceſt p- O. ben 1 
ou condition ne fuit done al Roign per le dit Act de 33 H.8. ' Jones 77, 135. 
ceo que le perfozmance de ceo fuit (b) pſonel; & inſeperablerfit (u Pall 1 
anner al pſon, ceſtaſcavoir, a ſigniſier ſon ment per eſcript de- oat 
ſouth ſon pꝛoper main, que nul auter pott fair, mes le Duke 
meſme ; Dur ql point touts les poſſeſſions del Dukedom iſſint 
convey ut ſupra, fueront ſave, g nemy fozfett per lattainder. 
53 8.6. 56. Les Templers teignont divers de lour poſſeſſions 
en frank (c) almeign (ql tenure come Lice. dit, eff annexe en pꝛi⸗ () Lach, 69, 71. 
vitp al ſank le donoz) & puis ils fuet᷑ diſſolbes g per Patliam̃t Li. Sea. . 
Anno 17 E. 2. [our poſſeſſions ſuet᷑ done al Yoſpitalers, a tener Te," *- 
tur en mel le manner come les'Templers teignont ; uncof ;::. 3; f., b. 
ils p ceux gefial pols ne teigneront en frankalmoigfi, pur ceo q 57: * Moor 163. 
le pztvity dei tenure del pt le ten ne continue ceft pyivity tſteũt ; 
[, C infeperabk,p general pos del act; ne fuit tranfterte al Cb . l. 
Poſpitalers, Melme te ley dun impꝛopziation dun Eſgliſe; que Moor 530, 511, 
gury eſt incident inſepable al meaſon de Religion a q lelgliſe 1, Scans 70. 
et impꝛopziat: Et pur ceo eſt ad judge en P. 3 E. 3. (ch q les (©, Lee. „, 
Holpitalers p le dit act de 17 E. 2.naveront le imppziatis, car »73.174-Moor 323 


ceo fuſt inſeper ablem̃t annere al coꝛpoꝛation des Templers; fl G f. 3 72 


choſe, conſiſtant en inſepable pꝛivity, per general pols dun Act + geln Rep. 319, 


de Parliarht ne ſerta transferre al autcrs. Jfſint fuit adjubge 324 374 

Trin.25 Elin le Marqueſs de Wincheſters Caſe, (quel vide in le . gr, 37% 

3 part de mes Reports) ij per gefial patols de touts hereditarhts; Lir. Rep. 106. 

fc. un bre de (e) Erro2 i ꝑſũ attaint avoit ne fuit done al Roy; C. EI. 389. 

car bfe de Erroz eſt bfe q git in puvity: Et le chief Baron dit; . b. / 02s 

q il ne vey unqs en aſcun Act de attaindf, (f) actions < appent (f ) 1% 3. . 

al pſon attaint done al Roy, En tẽps H- 8. Brook tit: Corody 3. * el Rep. 325, 

— tenus,f un (g)Founderſhtp,q aury eſt choſe annere inſePa» (4 &. La. 5 4b 

ctfit al ſank del foundoz, ne ſerra fozfeir per attainder, vide |. Moor 322. 

5. E. 4 Mes en le caſe al barf, le condition; S. le tender vel 414 7 

"Oo —_—— 
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anule, neſt pas annex al perſon de Sit Francis, mes cheſcun 
auter poit ceo fair cibien come kup melme. Yelme la lep de pay, 
ment de many, dellbery de eſperons de 02e,0u auters ſembles, 
Quant al 3 objection fuit reſolve, q quant le ſtatute done je ch. 
dition al Koign, & ie pfozmance de ceo (que neſt pas perſonal 
# inſeperable) eſt done auxy al Boign, come incident a ces; car 
ie pfozmance eſt te ſubſtance & lefſect det condition, q iefatute 
mit le Roy en le lieu del ꝑſon attaint a fair ceo pur le pigamice 
del condition,  eft feaſible, 4 q neſt pas tnſeperablement. annex 
al perſon de ceſtuy < eſt attaint. C 4- Fuit objec, que comeut 
que le condition terra done al Roign & le perfozmance de ceg 
aury, uncot᷑ le leaſe ne (erf vold, car leſtate pur vie de Dir Fran- 


/x) Co. Lu av cis NE Fult ſubject al condition: cat un (a) ule al comton lep tuit 


1 Co. 121. % 
Mod. Rep. 39. 
1 Anderſ. 318. 
Piow. 352. b. 
Pophs 71. 


* 27 H.$. cap. 19» 


(d) 13 Co. 56. 


{ch 2 Rolls 785. 
Plow. 30g. b. 


un truſt a confidence repoſe en un pſon, q auter Non avera leg 
pfits, iſſint q covient eftre ſeperation del poſleſſton, 6 del uſe, ou 
p covenant, ou p feoffifit, fine, ou auter-conveyance, pq eſt un 
tranuſmutatton del poſſefſion : mes en nite caſe, (| meſme eſtaiera 
ſeiſie al uſe de luy meſme pur vie, q ne pait eſtre came un ule, car 
il meſme eft tert᷑ tenant, 4 neſt aſcun ſeperaiion del poſſeſſion, 
neſt aſcun truſt ou confivence, & il ne poit aver Subpæna is luy 
meſme adevant le ſtatute; @ ie ſtatute de 27 H-8. execute poſ- 
ſeſſion a ceſty lolem̃t que ad un uſe, a que nad poſleſſion devac : 
mes Dir Francis ennfe caſe ad le poſſeſſion devat, q pur ceo le 
ſtatute ne poit doner poſſeſſion a luy, mes fon eſtate pur vie fult 
parcel de (on vetel eftate. Auxy Nora, leſtatute de 27 H 8. dit, 
al uſe dun (b) auter pſon, ac. iſlint ij auter perſon covient day 
le uſe. que ceſty < ad te poſſeſſion, Vide 30 H. 8: tit. Feoftments 
al uſe Br. 47. ceſty I uſe en tail devant leſtatute fuit infeoff p 
les feoffies, & puis leſtatute de 27 H. g. fuit fait, leſtatute ne do» 


emps 
parcel de ſon veſel cſtate, cco ncſt pas ſubjeet al dit poviſo ou 
condition, & per conſequence per le del condition 
leſtate put vie neſt defeat, c donques le pur 4a aus que 
hozs de ceo remain bon. Mes Cult. reſolve per le 
Court, que Sir Francis av le eſtate pur vie per le limitation 
del uſe a loperation del ſtatute de 27 Hen. 8- 4 ils mult reliont 
ſur ie reafon g Rule de Baintons Caſe en Plowd. Comment, 
que bome pur advancement (c) de ſes heirs males; poit cove- 
nanter, a eſtoier ſeiſie al uſe de lup meſme 4 (es heirs de fon 


cops: en ceſt caſe eſt nul ſeperation velpofſeſſio q uſe, qt unco2e 


leſtatute 
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leſtatute create un eſtate en tail en poſſeſſion enluy;en quel caſe | 
tout leſtate tail eſt en luy meſme; mes ceo eff put le benefit — 
del heir male, coment que il eff in fururo, q nemy in præſenti, V 
car nul polt ſcaver que ſerta ſon heir male; (a) ſolus Deus facie (2) 2 Rolls 785 
heredes, non homo: mes en ceſt caſe-ceo eſt pur le -benefit del Fund , 
Nephew in præſenti, daver les uſes raiſe ſolonque les dits In- 

dentures. C 5. Fuit object, que coment que leſtate pur vie ſoft 

per le condition, uncoze le Boign ne avotdera ſon leaſe 

emeſne : Car quant le Uoign ad eſfate pur auter vie, & 


Fecal ion en lup per leſtatute de triceſimo tertio Hen. 8. 
el 


Faitleaſe pur ans, coment que le Roign perfozme le con- 
on, el navoidera le leaſe. Come en ttel caſe un com̃on C l. 301. = 
perſon uſt ewe eſtate pur vie, c le Boign le condition, a le 
common. perſon uſt fait leaſe del terre, à le Roign uſt confirm 
tea, dc puis le condition eſt perfozm , uncoze le (b) leaſe eſt (o) Moor 32. 
bon, Et ü le morgage fait leaſe pur ans, # le moꝛgageoz . 6 6 1. 
m ceo, -& puis le condition eſt perfozm, le leaſe ne ſerra 31,23. 
d. Et le caſe dun Arden kuit cite. Tenant en (c) (c) Moor 325. 
tail fait leaſe pur vie, oze il ad gain novel fix per tozt, # puis Focb. 30. 
il graunt rent charge, ou fait leaſe pur ans, # puis Tenant Cl 1 >. 
put vie mozuſt, fl navotdza fa charge, ou leaſe; coment que Br. condition 2459. 
il ſoit eins dun auter eſtate, pur ceo que il avott defeaſible Koll Rep. 320. 
poſſeſſion , & autient d2oit, le queur ſi ſoient en ſeveral mains 
ſerra bon, come leas de lun, & confirmation de lauter, c 
eſteant en lun main, ſerra tant en judgment del lep. Nota 
le leaſe eff le pluis fozt caſe que le charge. Undecimo Hen . 
21-2, Edrich Tenant en tail fait feoffment a ſon uſe ſur con- 
dition, q puis ſur ſon recogniſance le terre eft extend per le- 
ſtatute de primo Rich.'(d) tertij . puis el perfozm le condition, (d) 1 R. 3. cap. i. 
. Uncoze le intereſt Del conuſee ne ſerra avoid, @ uncoze leſtate : Cs. 147. a. 
eſt change, Cauſa qua ſupra. Et tout- Ceo fuit affirm per 
Curiam. Mes quant a ceo fuit reſolve, que le demiſe le Roign 
ne enurera (a ſon ſpecial pzejudice ) a (e) 2 entents, S. a un (© Lane 10 
demiſe del terre, qc aury a un ſuſpenſion de ſon condition per 
que el poit defeater leſtate pur vie, & les auters Eſtates come 
ſerra en le caſe dun common perſon, ou a un demile en reſpect 
de ſon pꝛeſent eſtate pur auter vie, q aury a un confirmation en 
reſpect de ſon condition, per i auterment el poit defeater tout, 
come ſerra auxy en le cafe de common pſon: Car le grant le roh. 50. b. 
Boy (erra pꝛiſe ſalonque ſon erp2eſs intention comp2ehend en 
+ lon grant, @ ne exzendef al on auter choſe per conſfru- 
2 tion, 


UMI 


comg 

39. (a) Advowſon tenus vel Roy 

un y ad title af advowſsn pur tt 

t puys ie Roy Þ ſes letters patents Sant al Abs 

bot ij il polt tener jadvowlon in pzoper oeps, unco2e il ne per, 

deta advantage del moztmain, car quant le Roy ad 2 dyvitg 

en luy, il ne poit exclude lup de ambideur ſans ſpecia} patols, 

Vide 9 H.7.14. Plowd. Comment. 397, &e- Et ii en ceft take 

demiſe le Koign amountera a un confirmation per fozce de 

condition, ou ſi ie demiſe amountera a un (uſpenſion vel 

dition, donques ſur ceo enſuera , que el durant le 

poit perfozmer le condition, quel (erra graundment 

al Bop. C 6. Et quant al dit tender 

letters patents, & le certificate del ceo en 

jec, que ceo ne (erra ſufficient,mes le tenver covient 

per office, car coment que tes lettets patents font de recoz 
uncoze le tender meſme eſt matter en fac , quel covi 

trove per office ; car certificate de Tveſqs per foxce 

Dost plu. 352,370 le Rop, ou del Parſhal del hoſt le Koy, come en 2 Edw. 

fol. 1. queur $ autieis ſemblables ne ſont traverſable , 

ſont trials en ley, © Iyera les parties: Mes en noſtre caſe, 

ceſt certificate» que neſt fait (ur aſcun ozdinarp courſe de 

cieding, ferra bon en lep, ferra grand pyejudice al party, car 

nul certificate que eſt allow @ garrant per le Common ley eit 

traverſable ; # donques ie matter polt eſtre faur, & le party dil 


S275 
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S 


atrainve$ 

7. objec, que 

le dit conveyance unte fuit vold per ie dit de, 28 Elizabeth. 

 donques fuft Dir Francis al temps ve fon Treaſon com- 

met 8 attaindze ſur ceo, feiſl des vits texres en kiequeur — 
0 


33 H.8. edpc20, 


dit 
don 
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ſozfelt al Koign, a veſt en luy ple dit ac de 33 H. 8. 4 f con- 
keins le dit leag fait. per le Boign (efteant al temps de kea⸗ 
ſante de ceo ſeiſie en tte) eſt bon: & a pꝛover q le conveyance 
fyit void per leſtatute devant le dit tender del anule, (Mint que 
ne fuit defeat per le condition, mes le convevante en que 
le condition ſuit contain falt vold per le act de 28 Eliz. devant le 
pit tender del anule, c devant le leaſe fait ; le letter del ſtatute r 446. 
elt, que cheſcun perſon, ac. within two years after the laſt day 
of that Seſſion, ſhall openly ſhew and bring forth into the Exchie- 
his Conveyance, and-there in the Term time in open Court * 
| exhibir,&. the ſame to be encred and inrolled of record. &c. 
gie tender del ring fuit 18 Martij an' 3 f. de vãt ql jour touts 
les Cerms en les 2 ans fuet᷑ paſſe, iſſint q apzes Hillary Term 
paſſe Anno 3 1- ne fuit poſſible q le conveyance ſerra inrol deins 
les 2 ans en open Court en le temps del Term. Car les 2 ans 
paſlef per efllug ion de temps devant Eaſter Term, 6 pur ceo 
mointenant apzes Hillary Term paſſe le conveyance fuit void, a 
p conſequence le condition aury, Et ſur ceo le caſe en temps E. 
x, tit. Covenant 29. & EN. B. fult mis, que coment que ie cove- ; c n f 1 
nant ſoft que il layſer le boys en cy bon plight, ac. al fine del 8. :45. 5. 
Term, fi leſſee ſuccide les arbes, il avera covenant. maintenant Mor 3's 3235- 
car neſt poſſible, que il layſer les abzes, fc. al fine del Term, il. Cen 33; 
int q le (mpoſſibility del act-donera pꝛe ſent action fur future co⸗ 
venant, Mes futt reſolve p le Court q al temps del tender del 
anule le dit conveyance (a per coaſcquence le condition) fuit en 
foxce 2 & laut reaſon fuit pur ceo que leſtatute ne require que te 
encolment del conveyance que eſt {act del Court ſert deins les 
2 ans, mes le monſtrans q erhtbiting de ceo que eſt lac del p» 
ty covient eſtre deins les 2 ans, car quant al monſtrans d erht- 
biting del conveyance les parols ſont (within two years, &c. ſhall, 
&c. there in the Term time in open Court exhibit the ſame) di» 
ques les parols pchein enſuants (ont (to be entred and enrolled 
of record) ifſint que nul temps eſt limit quant ceo ſerra inrol, 
mes fi ies parols avoyent eſtre,and then and there ſhall be entred 
and inrolled of record, donques le conveyance cob:ent daver 
eſtre inrol deins les 2 ans, mes come les parols ſont ceo pait 
eſtre inrol apꝛes les 2 ans paſs, Et ceo fuit le pzimer caſe (dont 
jeo ay notice) q fuit argue q adjudge ſur le dit Act de 33 H.8. 
doe cöditions de pſons attainted de Treaſon al Roy. Et en le 
argument de ceſt caſe le caſe de Thomas Markenfield atmig' anꝰ 
19 Eliz. en Leſchequer, @ divers auters caſes des pſons attain⸗ 
ted de Treaſon, queur avoient _ de revocation, fuer cite, 
Z F 
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ſur conſideration de eur Þ les Barons, tis teſol vont ut ſupra, 

2 | the mp Des le Councel del Freda 

ne fuef ſatisfie ove le judgment, @ pzittcipaiment quant 
al pzincipal point: Car ſemble a eur que come ceſt caſe ef, e 
tondition futt cy enſeparablement anner al perfon de Sir Fran 
cis, que ceo ne futt done al Roign per le vit act de 33 H. 8. Et 
lour adviſe fuit a pozter bztef de Error. Mes al pzochein Parl. 
amen , 8. 35 Eliz. efpectal Act de Parliament kult fait a eg 
bl{er le foxteiture al Roign. 


Tinitatis 34 ELIZABETHR. 


Caſe de Swans. 


Nf le Roign a Madam Joan Yong javes le feme de Sit 
ohn Yong Chivaler veceate. # Thomas Saunget Def, 

e coſe fait tiel. Un office futt trove al W. en le County 
be Dorſ. 18 Septemb. Anno 32 Eliz. devant Sir Mar. 
Arundel d autets Commiſſioners del Roign veſouth i 
grand ſeal, Qd? a villa de Abborsbury in præd Comitat᷑ Dorl. 
; ad mare per infulam de Portland in eodem Com! eſt que- 
dam eſtuaria, Anglice a Mete oz Fliet, in quam mare fAluir & 
refluit, in qua quidem eſtuaria ſunt 500 cigni, quorum 410. ſunt 
albi, & 90 ſunt cignetti. & quod omnes pred? cigni & cignerti 
ſunt in poſſeſſione Johannz Yong & Thom̃ Saunget, & quod qui- 
libet corum eſt valoris 2 8. 6 d. quodq; major pars tempore cap- 
tionis dictæ inquiſitionis minimè fuef fignar*: quel office efteant 
cettiſlie en Leſchequer, un byief futt vttert al Micont de meſme 
te County a ſeiſter touts les virs hlaunch Swannes nient mark- 
ed, per force de que le Gicont retofm, que fl ud ſefte 400. 
blaunch Swannes, A que puls, S. Hil 34 Eliz. les bits 


Joan 
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an Nong. Thomas Saunger plede,Qg' præd' eſtuaria ſive aqua, 
in parochia de Abborsbury,in Comitatu Dorſ(& abutt᷑ ceq) 
20 devant Vinquiſition pꝛiſe. E abdot de Abbotsbury fair ſeiſitus 
de ptæd cſtuar*, & de ripis & ſolo ejuſdem en fte,#'9' at temps 
del init ion, a de temps dont, ic. fuir,& adhuc eſt quidam volat 
cignorum & cignettorum ſerorum, vorat' aj game of wild Swans, 
is eſtuaria five aqua illa, & ripis & ſolo ejuſdem nidificanc',vign', 
& — Anglicd haunting,de quo quidem volatu cignorum & 
cignettorum. prædꝰ Abbas & omnes prædeceſſores ſui Abbates Mo- 
naſterij prædꝰ, per totum tempus præd habuere & gaviſi fuerunt. 
& habere gaudere conſueverunt, tot profic & increment omnium 
& ſingulor cignorum & cignettor ferorum in eſtuaria præd'ꝰ ni- 
diſicant & frequent: Qui quidem cigni & eignetti per totum tem 
pus præd fuerunt ſeræ natura. & infra idem tempus iidem cigni 
& cignetti ſeu eorum aliqui aliquo ſigno non uſi fuiſſent, nec 
conſueviſſent ſignare, niſi $d prædꝰ nuper Abbas & prædeceſſ. ſui 
przd', per totum tempus præd ad eorum libitum quoſdam ſeu 
aliquos de minoribus cignettis annuat pullulant',quos ad uſum & 
culioz & hoſpital' ſuæ ſtatuerunt expendend”, in hunc modum an- 
nuatim ſignare conſueverunt. & uſi fuer, videft, amputate mediam 
juncturam unius alæ, Anglicè to cut off the pinion of ove wing, 
cujuſlibet talis cignetti, ea intent qd cignetti ſic amputati minimè 
yalerent avolare : Et puis le dit Abvot ſfurtender les p̃nuiſſes al 
Roy H. 8. q an 35 de ſou raigſi grant al Giles (a) Strangways 
armig' p ſes Lctters patents. (inter alia) totam illam liberã piſcar 
noſtram in aqua vocat the Fleet in Abborsbury præd', ac omnia 
meſuagia aquas pilcar ac cætera hzreditament' noſtr quzcung;in 
Abborsbury ja dict Com Dorſ. dicto nuper Monaſterio,&c-adeo 
plene & integrè,&c. & in tam amplis modo & forma, &c. & le 
dit Giles mozuſt, & cea dilcend a un Giles Strangways ſon Coſin 
8 Detr q denſe al Def. le dit game de Swans pur un an, ac. 
g ptiont quod manus dictæ dom Reginz amoveantur. Sut que 
rattamep ie Molgn dewurr en ley. 
C x. Fun celolve, que outs blaunch cignes ment marked, 
' queue cunt gain dour natural Ubecty, @ Font natants en un 
wert a clmon ryber,popear eſtte ſeiſie al ufe le Boyp fon Pxe- 
tagattue. p cen volatilia( quæ ſunt feræ natura) alia ſunt regalia, 
alia cœia Mint aquatilium alia ſunt regalia, alia co; come un 
cigne ett valatti ropal, a touts ceur le pperty de i neſt pas conꝰ, 
appent al Woy p fon p2exogative:3 iſſint( b) Balene a Sturgess 
{ont uiſſous royal,# appent al Roy g ſon progative. Ec la avoit 


cſtre auncient officer le Boy appel. Magittr' deductus cignorum 
que 


* 


(a)Dav. 59.2. 


(b)Dav. 5 6.4- 
Stamf. Pr#rog 15. 5 
18.2.5 Co.108 6. 
Plovd. cb. 
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Fitz. Barr 6. 


Br. Eſtray 3. 


Reb 177. 8 


que continue jeſq; a ceſt jour. Mes futt auxy reſolve, q le ſubjcg 
poit aver pꝛoperty en blaunch Cignes nient marked, come aſcun 
polt aver cignes nient marked en ſes pztvate ewes: le pzopert 

de eur apperteifi a lup,# nemy al Roy, d fils eſcapont hozs de 
ſes pzivate ewes en un overt #comon rpver,il poit eur ameſner, 
cur repᷣnder: Et ove ceo accozd Bracton Lib. 2. cap. 1ol.g. $i 
autem Animalia fera ſata fuerint manſuera, & ex conſuetudine 
eunt & redeunt, volant & revolant (ut ſunt Cervi, cigni, pavones, 
& columbæ, & hujuſmodi) couſq; noſtra intelligantur, quamdiu 
habuerint animum revertendi. Mes ſils ont gain lour natural 
liberty, @ ſont natants en overt & common rivers , officer le 
Roy poit eur ſeiſier en Vovert  comon river pur le Nop, car un 
blaunch cigue ſans tiel purſuit (come eſt avantdit) ne poit eftre 
conus del auter, & quant le pzoperty Hun Cigne ne polt eſtre 
conue, ceo eſteant de ſon nature ropal volatile, appent al Roy, 
Et en ceſt caſe le liure en 7 H.6-27. b. fuit vouch, ou Sit ohn 
Tiptoft pozt acc de Crũs de ſes cignes a tozt pꝛiſe: Le Def. 
plede q̃ il eſt ſci del Seignioꝛy de S. deins Fl Seigniozp touts 
ceux q̃ eſtate il ad en le dit Sfirp ont ewe de temps dont, ac. 
touts ſtreys eſteant deins le dit Manoz, a nous diom?, que les 
dits cignes fueront eſtrayants al temps en le lieu ou, dc. & no? 
come Sfir ſeiſomus, 8 feſomus, ꝓclamation en fairs d markets, 
# tantoft q̃ nous avom? notice que fuct voſtk eignes, no a vo? 
deliveramꝰ a tiel lieu: Le Pk reply, que il fuit ſei del Banoz 
de B. joynant al Sfiirp de S. a diomꝰ, q nous nous aunceſtks, 
qt touts ceux, ac. ont ewe ule de temps dont, ac. pur aver cignes 
natants ꝑ my touts le Sfiozp de S. diomus q longe temps 


devant le puſel, nous mittomus eins, @ feſomus notice de tur 


al Del. que fuef nte cignes,# pꝛiomꝰ noftre damages: Et kopt- 
nion de Scraunge la fuit oꝛe bien appzove ꝑ le Court, que le 
replication ſuit bon, car qfit le Pr poit lopalment mitter ſes 
cignes la,eur ne polent cftre ſtrays, ntent pluis que les avers de 
aſcun potent eſtre ſtrays en tiel lieu ou ils voyent aver comms, 
pur ceo q̃ ils ſont la ou lowner ad intereſt de mitter cur, 8 en 
quel lieu ils popent eſtre ſans aſcun negligence ou laches en le 
owner. Þozs de (1 caſe ceux points fueront obſerve concernant 


 Cignes.C 1. Que cheſcun q ad Cignes deins ſon Manos, cell- 


aſcavoir, deins ſes pztvate ewes ad pzoperty en eur, car le b2ief 
de Cris ſuit ve ſes cignes a tozt pꝛiſe, 8, Qgare cignos ſuos, &c. 
C 2.-Que-un poit pꝛeſcribe daver game de cignes deins fon 
Manoꝛ cibien come warren ou park. C 3. Que ceſty que ad tiel 


game de cigns polt pzeſcriber , que ſes cignes nater 9 — 
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gpano2 bun(a)auk. C 4. Que {i cigne polt eftf effray; t ne c: Keba 75, 
2 aſcun aut volatile, q jeo ay lie en aſcii lun Bond 3. co. Cl. 725. 

& 16.2; le Dfir Strange & Sit Joha Chat lton pot act ve 

Crfis'vs z Þ ceo d les Dek. avotent ppiſe #impozts 40 tignets 

de r le County de Buck as vans de 10 l. dn des Det. pled, 

queTewe de Thamiſe curge p my tout ie Rolalm, & < le dit Coũity 

ie Buck eit adjoinfic al Thamiſe, & < le cuſtde del dit Coũty de 

at vit, d ad eftf de temps dont, qt. qͥ cheſcũ tigne (car tignet 

tn le ure eſt patſe pur un cigne) had ſon courſe en ewe, q ewe 

al Thamiſe veins m̃ le County, i eigne vit᷑t & le fre de 

$6*,4 la type ę ad cignets ſur ria fre; Sfp que ad le 

ty de le cigne aha 2 de les cign A ceſty a que it fre eſt aba le 

—— ſerf de meins value { Faufs 2. Et t ſuit adjudg 
bn ces que le poſſeſſ;vel fre ſuffer eur deyzer la, ou il cz 125 

piit ab eur enchaß hozs.Et p ceſt judgm̃t aury apptert que hoe 

poit aflevere cuſtbe ou pſcribe en cignes ou cignets. Et en Mile 

cas elt dit. que en vity ie matt fuit, que le Sfir Strang. aboit t᷑tein 

ciqnes,queurfuet cocks @ nt ]. Chatlton t᷑tein cignes que fuet᷑ 

heng. a eur avolt᷑t cignets ent eur, a put ceux cignets les owfis 

joindz6t en ũ act᷑, cat en ttelcaſe;p gefial cuſt6e del Realm, q eſt 

le c6mon ley en tiel caſe,!es cignets appft al ambideur les owfis 

en com6 owelmt. S. al owfi dei cock, al o vel hen, les cige 

nets þra deuide enf eur, le ley de ceo eſt foundue ſur | reaſo 

ennatuf:car ie cock cigũ eſt & emblem ou repᷣſent at᷑ 6ti affectiofn 

F doler baron a (a feme ouſtt outs auks volatiles, car le cock 

teigne ity m̃ a un feme (olechit, 4 a ceſt caule nature an 

fur lup un done ouftf touts aufs, ceo eff a mager cy 

joyenſtfit que ti chanta dulcem̃t ant il mof,ſur que le Poet dit; 

Dulcia defeta modulatur carmina 12 

Cantaror,cygnus, funeris ipſe ſui. Gre. | 

pur ceo teſt tale de cigne diffiert de caſe ve kine ou aut bjute 

beafts:Vide 7 H.4.9.Et fuit agree que nul poſt aan mark, 

quel Lar' dicit cigninoca,find q ſvitp grãt le Roy au ve ſes offic 

a © authozife, ou p Þ{criþ;# ſil ad loial ſwan mark, d ad cignes 
natitsen obts # cows rs loiaithit mk ove t᷑, eur appent a luy 

ratione privileg eg nul aba ſwan u ou gũte de cigues lad q 

lad tres a tñti b eſtate de franktefit del annuel value ve 5 mug, 

ouftf touts charg{,þ pain de fozferk de ces cignts. dũt le Roy ada 

kun moity;# ceſtp que ſeiſe a dᷣa ł aut᷑ moity;# ceo eit p dt 

22 E.4.c.6-Et cy i ad tiei wan m, pott cen grant᷑ ouſtt᷑. Et 

de teo jen ay veie un notabk pũ dent en tẽps H s eff tiel. Not 


fir 0ibs hoib® pfitibꝰ & fururis,qd' ego Job Steward mil', AE 
| con- 
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conceſſi Thomz filio meo primogenito, & hæred' ſuis, cigninors 
meam armor” meor', prout in Marg laterali pingit', quæ mihi hære 
ditario diſcendebat, poſt mortem J. Steward mil patris mei:Habed 
ſibi & hæred ſuis, una cum omnibus cignis & cignic*, cum dia 
nota baculi nodati ſignat*ſub condic?, q quilibet feria ſolis duran 
vita, a gula Aug?, uſq; ad Carniſpr apud domũ meam de Darſord, 
unum cignic* bene ſignat mihi aut meis deliberet, qd fi defecerit, 
tunc volo,qd' hoc pᷣſens chirog caſſet penitus, & ꝓ nihilo hẽatur. 
In cujus rei teſtimꝰ ad inſtant? Matildæ uxoris meæ, meum ſigill 
ſecret Chriſti crucifixi pſentibus feci apponi. Hiis teſtibus R.Ctico, 
J. de Conyers, Alano Fabro, & af. Dat' apud dom' meam manſion 


de Darf in vigilia S Dunſt' Ep an regni Regis Hen poſt conqueſt ; 


Angt ſexti 14. f en le marg' fuit depict un petit ragged ſtaff, Et 

en ceſt caſe fuit reſolve,} en aſcun de ceux i ſont ferz natura be 

dd jus proprietatis, un dt de PPby, i en aicun de eux hoe ad jus 

. Frivilegi,un dft de pꝛiviledge. Et ſont 3 mañ de dfts de ppty,s, 
Cro.Car. 368.545, ꝓpetty abſolute, PPty qualefied & pperty poſſeſſozy: Pꝛoperty 
554,Co.Lit.47.2- abſolute hũe nad en aſcun < eſt ſeræ natꝰ, mes en ceux q ſont do- 
mitæ nat: Pꝛoperty qualefied & poſſeſſoꝛy home poit að en eur q 

ſont ſeræ nat a tiel ppty hoe poit attainer p 2 voies, p indu⸗ 

ſtry,ou ratione impotentiæ, & loci, ꝑ induſtry.coe ꝑ pꝛiſel deux, ou 

P leſans de eur manſueta, i.manui aſſueta, u domeſtica, i domui 

aſſueta: Meg en ceux que ſont ſeræ nat, q ꝑ induſtry ſont fait tie, 

höe nad fozſq; qualefied ppty en eur, S.cy long cde remain tae, 

car (ils attainont a four liberty, & nont animum revertendi, le 

ꝓperty cf pdue, ratione impotentiæ & loci : Come hoe ad june 

ſhovelers,ou goſhauks,ou ſemblables, queur ſont ſeræ natura, # 

apzont-en m6 tre;jeo ay poſſeſſoqy ppty eneur;car fi un pziſteur 


Dodd pla. 31 git ils ne poient voler;Fowner del ſoil aa acid de Trfis,Quare 


bole ſuum fregit;& tres pullos eſper* ſuor?, ou ardear? ſuar, pretij 
tantum, nuper in cod' boſco nidificant”, cepit & aſportavit, @ obe 
ceo accoꝛd ie Regiſter. & F. N B. 86. K. & 89 K. 10 EA. 14.18 E.4.8. 
14 H. 8. 1. b. Stamford 25. b. &c. Vide 12 H. 8.4 & 18 H. 8.2. Mes 
NB gg n Ait home ad beats ſavages ratione privilegij, come per teaſon 


172 de park, garren, ſcc.il nad aſcun pperty en ia deer, ou conies, ou 
Cro.Car. 388,554. gheſants. ou nartridges: pur ceo en action, Quare parcum, war · 
2 rennam, &c ſregit & intravit, & 3 damas, lepotes, cuniculos, phaſia- 


Co. Lit 5.4. nos perdices,cepit & aſportavit, il ne dirra ſuos, car il nad ꝓꝑty 
2 en eux, mes tis appent a luy ratione privilegij pur (on game 0 
Fenn pleaſure, cy long come ils remainont en le lieu pꝛiviledge Car 
Golde. 129. i owner del Park mozuſt, ſon heir aba eur, a nemp ſes execu⸗ 
Wen 3, tozs0u adminiſtrato;s, pur ceo que ſans cux le Park 2 — 


UN 


_ 
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inherit 


ien pꝛopty, fe lonp poit eſte commit. Et ove'ceo actoꝛd ie rule 
den Une en 3 H. 6.55 b. 8 EA .bz H. 59. queeftmalement 


20 


ance neſt mp compleat; ne felony poit eite cömit de eur, 8,5. 105, 
mos de eur q ſont faits tame, in gur hame per fon induſtry ad 110. 


pot, 43 K 24. vide 22 A, 12 H. 8.3. 13 Elia. Dyer 306. 1uft.109. 


38 E.3. 10. Vide 2 E. ⁊ tit. Diſtres 2 EA. Avowry 182. Mes hiig {rant Cor. 25 b. 


avera pzopty en aſcun choſes q ſont de cy baſe nature que nul 
felony polt eſte commit de eux, a nul home ꝑdꝛa pur eur vie ou 
member; come de bloodhound & un maſtiffe,moloſſus, 12 H.8. 3. 
ride r8 H.8-2. Mes cefty qᷓ emblee les eggs de cignes hozs del 
nell. ßra impꝛiſon per un an & jour,# fine al-volunt le Roy, un 
moity al Roy, d kaut᷑ al owner de tert ou les eggs fuef iſſint 
pale, & ceo eft p Leſtatute de 11 H.. cap. ij. Et dauncient temps 
ele MLA cedp BE — cigne en overt & comon ri lotal⸗ 

| ſi poit eſte) ou auf cighne,ſerf pen 


en un meaſon p le beak,# ceſty q emblea lup ſerf, en recompfce 


de ceo,chaſe a doner a taut de frumẽ̃t i poit coverer tout 


le cigne, per mitter & elfrument ſur teſte del cigne, tanq; 

le teſte del cigne ſoit cover ove le frument. Et fuit reſolve que 

en le pzincipal caſe.le 2elcriÞ fuit inſufficientzcar k effect del dit 

plcription eſt aver touts. wild Cignes tle feræ natura, t 
7 


nlent mark, nidificant', gignent & frequentanr”, deins le dit creek. 


Et tiel pꝛeſcripẽ pur un warren ſerra inſuſficient, S. daver touts Vis: 7- 


| 4 nidificants, gignents, & frequentants 
Mes duſt dire dad tree warren de eur defi 

| I fs a jw 
en ne poit aver eux jure privilegij. me 

ue ug dant le len. Mes futt refolve,q files Def.qpoiſt 
wWedge,q deins le pit crock la avolt eſte de tens dont, ac. un yae 
de mud Diwans nient marked, nivificants æ gignents, s donqs 
daver, pütribe q tiel Abhdt, a tonts les Pdeceſlozs, cc. avolent 
uſe de tauts tens j a g pꝛedetr a lour oeps, aſcuns de le dit 
game de wild Sanz, X lour cignets, deins te dit criek, ceo ul 
eſte ban. car camt q cignets ſont ropal volatiles, uncoꝛe en tiel 
manger Dſcxibe, en eur, car ceo poit aver loyal comence» 
| 115 1 bare Rotꝰ Pat an 30 E. 3. part3.num' 20. 

We: A M. 


le . fere tignes unmarked end Oxford 
. # Londres; pur 7 atis: In eqdem_Ror an? 16 R. 2. part 1. num 39. 
" Utiel e ere cignes unmar ken en le County de Cambt 
al R Bereſord Chłer: In cod' Rot? an 1 H. 4 part c. numero 14 
un graunt fait a John Fenn , a furveyer & cuſtodier touts fere 
eignes unmarked, ita qd de proficyo reſpondeat ad Scaccarium, 
per 


ae 


Sir Thomas Cecil'sCaſe, Part VII. 


DDP 


per dux applert,J le Roy poſt graunter fete cignes unmarzey 
# per conſequens home poit peſcriber en eur deins certein lieu. 
pur ceo que ceo pott aver lotal commencement. Et home poi 
A pea en np Dt meet 
en 39 E.3.35- na s F UNco2e tans 

appEt al Roy ꝑ (on pꝛerogative. Is 


Mich. 39 & 40 EL IZ A BETHE 
In PEſchequer, 


Sir T homas Cecil's Caſe. 


Ir Thomas Cecil eſteant ſeifle del Manoz de Strickſton 
en le County de North ent en communication ove un 
Foſter a exchaunger divers parcels de ceo ove lup, pur 
certain kres, i le dit Foſter ad en meſme le ville, g de- 
vant aſcun exchaung perfected, Dir Thomas convey le 
dit Yano? & le dit terre del dit Foſter, ꝑ ſpectal noſme del dit 
Foſter, ꝑ fait endent $ inroll , al Roign Elizabeth fes heirs 6 

ucceſſozs, # coveniit ove le Roign, que il fuit ſetſte cibien del 

dit Banoz, come des dits terres, jades Foſters dun bon eſtete 
en fee ſimple, ac. & le dit Sir Thomas fuit tye al Boign en un 
obligation en z 0000 Barks a perfonner le dit covenant ent 
guters, Et le dit Sir Thomas avoir, devant cet temps, ex- 
pbibit un Bill in Anglois in ł uer Chamber, compernant 
le matter avantdit, a i les dits Tres, parcel del dit Panoz, 
intende beſte done en erchaunge al Foſter,fuef de greinder value 
ij le dit terre del dit Foſter, iſſint q le Roign ne fuit deceive t le 
value,queur tres parcel del Mano paſſont al Roy Þ le conveys 
ance del Panoz, d nient meins le covenant @ obligation del dit 
Sir Tho. quant a ceo fuck entreint, 6 fozfett p le rigo} _ 


7 — — — — £ 
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Mes le dit Sir Thomas en ſon Bill reliaſur Leftatute de 3 3(a) (a) Hard.27,30,, 
8863900 eit purview;Thar if any perſon; of whomany ſuch f. 71.1 
debt ar duty is,or at any time hereafter ſhall be demanded, alledge, 3 Co. 12. b. 
declare or ſhew in any of the ſaid Courts, good, petſect and Peli 
jent cauſe and matter in law, reaſon dr good conſcience, in barr O.Bendl.6566,*7, 
of diſcharge of the ſaid debt or duty, ot why ſuch perſon or per Lit. Rep. 57. 22. 
ſons ought not to be charged or chargable, to or with the ſame, and 
the ſane cauſe or matter ſufficiently prove in ſuch one of the ſaid 
Courts, as he or they ſhall be impleaded, ſued, vexed or troubled 
for the ſame ; That then the ſaid Courts, and every of them, ſhall 
have full power and authority. to accept, judge and allow the ſame 
proof,and wholly and clearly to acquit and diſcharge all and every 
perſon and perſons. that ſhall be ſo pleaded, vexed, ſued or troubled 
for the ſame ; any thing in this preſent Act before · mentioned ro 
the contrary notwithſtanding &c. Et i ꝓces futt ſue vers luy 
ſur-le dit obligation hoꝛs del Court del Eſcheqr. Dur ql Act de 
Parliam̃t, a le matt avantdit(eſteant come il (uppole bon,pfect 
& ſufficient cauſe & matt᷑ enreaſon & bon conſcience deins le dit 
Aa, a diſcharger lup del dit Obligation) le dit Sir Tho' p fon 
dit bill pꝛia deſtre relieve,# Cur ceo il avolt Comiſſion a erater . at. 1:2; 15. 
' teftmoigns a pver le matt᷑ de ſon bill beſtre voier, qur fuer re- 
tum & publy ; Et ſur le oyer del cauſe en Court en ł Elchequer 
Chamber, apptert ꝑ le teſtimony de dihhs teſtmotgns,q le pł ad 
kalt dirett pzoof de touts les parts de (on bill, Ctoze en ceſt 
Tertfi an 39 & 40 Eliz. diba fſtions fuet᷑ mave'touchant ceſt 
matt. & 1. Et le pzincipal fuit, Di le bzanch del Ac extend a 
aſcun det mention en le dit Act pur quoy le Boy ad remedy ple 
c<mon lep, ou en tiels vets. a tiels caſes tolemt, pur quoy le dit 
Act done reinedy al Roy q̃ il navoit deviit. C 2. Ol le Court poit 
fair diſcharge ꝑ decre ſur.ceſt bill en Anglois deins kintentton 
del Act. Et qnt al pzimer,eſt aſcavoir,q divers bꝛanches del Act 
ſont Sefff conſider. 1. L Act fait touts obligations al Bop en 
nature dun Statute ſtaple. 2. Auter bzanch done la ſuit al Roy, 
cotfit GobligaT ad eftre fait al auter al uſe del Roy, 3. Que le 
Roy ſur ſuit ſur cheſcun obligat fait, ou en aÞs dee faic, recova 
damages & coſts. 4.Leſtatute done remedy al Roy pur recovby 
de ſon det ou Duty,&c.P Capias, Extend fac, Subpœna, Attachm̃t, 
@ Proctamarion de em b:ſoigne ſoit) ou auterm̃t come a 
afcun des Courts ſerf ꝑ lour diſcretions penſe erpediet pur le 
ſptedy teto dy des dets ie Roy. j. Eſt un claule q ie Roy þf Þferr 
en lon exetuc̃ devãt comon ꝑlons. 6. Le heir q claim ꝑ done ſon 
aunceſtoz fra lie a paler le det le — deviit ou aps le doe) 
per 
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judgment, retognizance, obligation, ou auter ſpeci 


F lia le terre al det ie Roy vers kiſſue en tail; 
vent le be ppoilo vom 
vided i 


remedp que il navoit devant, 
bzaunch done le party iſſint charge per ceſt Act, plea a iuy 
charger, au per matter de barr en ley, ou en bon conſcience. 
Et ceo fuit foztment enfozce p le concluſion p2ovils : 
Car le concluſlon eſt(come devant appiert))any thing in this 

before mentioned to the contrary notwithſtanding ; iſſint 
ſenſe fuit, & le party pait pzender aſcun 

conſcience, nient obſtant aſcii choſe contein 
eſt tant a dite. ceſt Acne þra impenim̃t a cen. Mes 
caſe, le Rop ad remedy per le common lep,& ideo ceft pzoviſs 
aldera luy. Quant a ceo fuit rfide,@ reſolve p le Court, que le 
dit Dir Tho Cecill ſur le matter avantdit fuit beſte relieve p it 
ald de ceſt pviſo,car le dit Ac de 33 H.. ad done benefit & adv 
x. En feaſant cheſcun bond fait al Roy en natutte 


ad matter en bon conſclence,mes aury a 
que ad g perſect and ſufficient cauſe and matter in 
& vonques vient) good Conſcience ; @ ſans queſtion le 
parols, ceſtaſcavotr, cauſe and matter in Law, exteudera 
a les dets leBoy,# pzoces ſur ceo cibien al common ley, 
come ſur ceſt Act: Et le concluſion del dit bzaunch ne faſt en- 
counter ceo.car le ſence de ceo fuit, que il pledera matter en ley 
ou bon conſcience,# q riens contein en le dit Act ne ſerra impe- 
ditt a ceo:Et iſſint fuit tenus en ſemble caſe fur autiels pols 
ſecond favant de 27 H 8.cap.zo. de Uſes en Chenic's Caſe, 


oil 


üiieebdwÜ os isslu ſQ̃s GO 1 


pare VII. Sir Thomas Cecill's Caſe. is 


ou 4120 ſave ie dyolt, t. des c. ſicome FArt nuſt etke tatt: Et 


ua le caſe fuſt. & ie leſſoz infeoff le leſſie al viſe des auters, en df 
tale ſi ns uns uſt eſte fait Je term uſt efte merge al comd 
ley: Mes Trin 27 Elia fuit reſolve,q le term fuit ſave; & meime 
rpolition fait des pols come devant. Auty ceux notable nielũi⸗ 
s fust cite, qur ſuet᷑ reſoive en TEſchequer ꝑ tes Barons del ä 
T. ſun conference ewe ove les 2 Chief Juſtices fun en f-: 
de de Vir William Herbert in Trin. 37 Eliz. que futt relie be ſur 
le dit bzaunch del dit Aa pur matter en equity, put ceo i in Sciro 
facias bars luy come heir a Math. Herbert ſon pier, fur recogni- 
e al Rop Ed. 6. p le dit Mathew, te UT retopn Scire 
i ſur ſon detault judgmt fuit done, come potes veter en Ma- 
chew Herbert z Caſe en le 3 Part de mes Reports. Et pur ceo ĩ en 
vrity il ne uns ſuit ſummon a ad bon mattet fil avoit notice, 
dee \ en diſcharge del-dit'Recognizance, pur ceo < il 
ad. Fee p difcent de (on pier ne aſcfiterf de lap aÞs le recog* 
et tonus ; tout ij tl monitt᷑ en cettain en un bill en Anglois 
en kelcheqr Chamber: Dur q, ſur confcrence ewe ꝑ Sit Roget 
Manwood. q les auters Barons, obe les 2 Chief Juſtices, ꝑ decrie b. 
il fuit diſcharge del dit Becogntzance, #c. Auter caſe fuit cite: 
Thomas Duke be Norff.fuit attaint ꝑ Parliarmit An' 38 H.8. le 
Rop Ed. 6. vend a Sir Ed. Rous divers arbzes de meriſme 
creſceants ſur les poſſeſſions del dit Duke en Suff. # Sir Edw. 
fuit lye en un Obligation al Roy Ed. 6. pur payment ve certein 
denierg, a certein jour pur les dits arbzes, & devant le jour de 
payment, c devant le dit Sir Ed. ſuccide aſcun des dits arbꝛes, 
Ed. 6. mozuſt , d al Parliament tenus Anno 1 Reginæ Mariz 
fuit declare p Parlium̃t, que le dit attatnder del dit Duke fuit 
vold, per q le dit Sr Ed ne unques puit enjoyer les dits arbzes 
ſotonqs ſon bargain. Et en Scire facias en ł Eſchequer ſur le dit 
obligation vers heir & terre tenant de Sir Ed. Anno 28 Eliz. 
ils apperont, d plebont tout ſe dit matter en equity, en bart c 
diſcharge del dit Obligac,en un Latin plea en reſchequer. Et 
ſur bon conſideration del ſtatute de 33 H. 8. per les Barons, q del 
dit plea, al darratum̃t (apᷣs que ceo uſt longement depend) fuit 
? reſolve per les Barons, que les Def. fuet᷑ deſte relieve deins le dit 
Act, a q̃ les Defendants bien popent pleder ceo en barf, Et ſur 
ceo Popham Attozney General, veyant opinion del Court, ulce- 
tius proſequi non vult. Queux ambtoeur pꝛeſidents jeo monſt a 
les Juſtices, accozdant fuit reſolve per touts les Juſtices DEng- 
lererre (q fuet᷑ aſſembles pur doner lour opinion en le dit caſe) 
que Dir Thomas Cecill fuit deſte relieve, (ur le dit matter en 
"E 2 equity 


S 
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equlty, deins 


le purview del dit bzaunch de 33 H 8. Et ſecondmt 
que le Court del Eſchequer Chamber poit bien ſur le dit 
Anglois (coment ij le ſuit fuit g pces al common lep en le 


12 


del Elcheguer devant les Barons) fair dectte en le caſe, cat a 
Donques fuit move, ſi ie 
concernant le 


Rop en les 


tt, mes touts entierm̃t, ſi ceo extend a touts les dets le 
# atouts executions pur ledier de eur cibũ al comon ley, come 
ſur le dit Act.Et tuit reſolve ꝑ eur, que le dit bzaunch extend a 
touts executions pur dets le Roy, cibien al common ley, come 
ſur le dit Act, a que touts lerf owelment extend p fozce de ceft 
bzaunch ſolonq; te purview de ceſt Act. uit auxy refolveZ toit 
q robligation tuit fait pur pfozmance de covenants, uncoze aps 
que ceo fyit enfreint (come fuft en le caſe al barr al temps del 
—— $07.5 pra det al Roy p Obligation 
ng aa. 
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In Scaccario. 


Le Scignior Anderſon's Caſe. 


Nter le Sfir Anderſon chief Juſtice del Court de C6- Lace 7. 
mon Pleas, a Sibthorpe del Melieu Temple, un queſtion 
fuit move ſur le bzaunch del dit Act de 33 H. 8. cap 39. 
ceſtaſcavoir, That all Manors, Lands, &c. which now be, 
or that hereafter ſhall come or be, in or to the poſſeſſion 
or ſeiſin of any perſon, to whom the ſame Manors, Lands, &c. 
have heretofore or hereafter ſhall diſcend , &c. in fee ſimple 
or fee tail, &c. by or after the deceaſe of any of his or theit 
anceſtor or anceſtors as heir, or by gift of his anceſtor , whoſe 
heir he is, which ſaid anceſtor or anceſtors was, is or ſhall be indeb- 
ted to the King or to any other perſon to his uſe, by judgment, 
nizance, obligation or dtlier ſpecialty ; That then, in every 
ſuch caſe, the ſame Manors, Lands, & ſnall be and ſtand by autho- 
rity of this Act from henceforth charged and chargable, to and 
for the payment of the ſame debt. Sl tent en tail del Mano deD. 
ſolt lye en un Recognizance a JS ql Recognizance aps deveigñ 
al Roign per kattainder de J. S. de haut Creaſon, @ puis tet 
en tail mozuſt,# Tiſſue en tail allen la tett᷑ bona ſide, ſi le Roign 
poit extender ſe Yano! de D. en les mains del altente. Et en 
ceſt caſe 4 points fuef reſolve per les Bartos, ſur conferfce ewe 
ove Popham chief Juſtice d divers auters Juſtices. C 1. Fuit 
reſolve, que devant le dit Stat de 33 H. 8. ſi tenant en tail de 
terre deveigne en det al Rop per judgment, Recogniſance, obli⸗ (EN. 17: 
gation, ou auterment,# mozuſt, le Roy ne(a)ertendza le terre ᷑ C. C . 1c 
ſe ſeilin del iſſue en tall: Car le Roy eff(b)lie p Leſtaf de donis 72.2. Apres 32.4. 
donditionalibus, conte eſt adjudge en Plowd. Com.en le Setgnioz Fore ++3> 24+ 
Batkley's Caſe 22. en le pzincipal caſe ; & ove ceo accoꝛd, añt al .;.5:808.153, 
point en fſtton, reſolution del Court en YEſchequer,# del Coutt 


de Durpepo2s en le Caſe de r pier de Juſtice Browne, — 
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O. Bendl. 6 c. 


Co. 1 4. b. 


Devant 19. b. 


Plowd. 440. U. 
"4 ©o. 12.b. 


Kardr, 2 7. 


elt repozt en Plow.Com.249.b. Jſſint un point bien reſolve, en q 
fuit variety des opini6s en nfe liures. Vide 39 Aſſ pl. 18. 47 E. 
3-8.Regiſtr" 143 & 144-Firz.N.B2 17. & b C 2. Fult ae(oibe, 
Que fi tenãt en tati deveigne endet al Roign per receipt deg 
deniers del Rolgn. ou auterm̃t, ind que ſolt per judgm̃t recog, 
nizance, obligatio , au auter ſpecialty c mozuſt, la terre en le 
ſeiſin de kiſſue en tail, ꝑ fozce del dit Act de 33 H.8, ne ß ra exted 
pur tiel det le Roign,car Leſtatute de 33 H. extend 

al dits 4 caſes ; @ touts auters dets remain al common fey, 
C 3. Fuit reſolpe , Que ſi tft en tail deveigne endebt al al 
Boign p un des 4 votes mention en le dit Ac, mozuſt, a devit 
aſcũ pces,ou exttt, łiſſue en tail bona fide alien la fre en tail, 
q oze ceſt fre ne ſext᷑ extenð ꝑ fo2ce del dit Act de 33 H.. car che 
appiert p les pols del dit manch, ceo faſt ta fre en le 
ouſeiſin del bee en tail ſolem̃t liable Vs tiſſue en tail, # Wny 
raliente: Car keſſea del pur view, quant a ceft purpoſe eff at 
all Lands which ſhall be in the poſſeſſion or ſeiſin of to 
whom the ſame ſhall diſcend in fee tail as heir, ' whoſe aunceſtor 
was indebted to the King,&ze- That then, in every ſuck cafe, the 
Land ſhall be charged with the Kings debt;Jflint q pterfſſepur- 
view del Act,le fre (erra ſolem̃t extend, cy long cbe ces ett en ie 
poſſeſſ.ou ſeiſim del hee en tail car Ac dit. That in every ſuch cafe 
the land ſhall be charged q entũt q le frets łiſſue en tau ne fuit 
extendable devant ie dit Act. ie Bop ad beneſit bextender ceo en 
le poſſeſſion del heir en tail. qᷓ il ne nuit dent. mes le Roy us poit 
extender en les mains del alten, cax Leſtatuts nertend a tea: 
le feaſozs del Act ant reaſan a favour le purchalam far mo gt. del 
hre en tail, pluis q their mefine, car ils ſont ſtrangers al dets 
del tñt en tail, & ils vient al Fre bona fide,# fur b6coliperation. 
Aury,la eſt aut clauſe pchein enſuant al dit bzach.Feffect de il eft, 
And that our Sovercign Lord, his heirs or ſuccefiors, fhall not be 
barred, delayed, &c. ro demand and receive their juſt,&c. debrs 
againſt any of his Subjects, as heir or heit &. if any fuck perſon 
or perſons ſhall ſay or alledge, that they have no lands ii. but 
only entailed or given to them by any of their anceſtors ta whom 
they be heirs: Jſſint i ꝑ ceſt claule auxy ł intent des feaſozs del 
appiert, q heir en tail ſexxa lolement charge out le det le 
v. Mes Cres en le (imple fugront extendable al cammon lep. 
en quecunq; mains que eur deviendꝛõt, & put ceo: quant a our 
Leſtatute ne fuit fozſqz declaratirum antiqui juris; mes quant 
al eſtates en tail, ceo ſuit introductivum novi juris vers tiſſue en 
tall, ceo, en le caſe al barr , fait le diverſity gar 
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5 ambideur ſont tonſoine en un mein TO _ 
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vel in ei tall, i ef extend pet le dit Att de 33 H. 8. 
i det que i pier del iffice en täil bebt nl Roy (per bn ts 
yoys mention en lad) mes fillt ditthartze per loÞintbh bel Colt 
del Elchet ter. M 4. Fllit relblve;  thearit < le vit vet, ein le 
caſe al bark, kult oziginattht due al ſubjec, q tiel det nerf pas 
deins le dit Act de 33 H.8. a charge le tre en ie poſſeſſis ou ſeiſin 
del heir en tall: car le dit act. quant a charger terres intailed bs 
uſſue, extend ſolem̃t aur dets oziginalment, @ immediatm̃t due 
al Roy, per judgmt. Recogniſance, Obligation, ou auter ſpect- 
alty, car les pols ſont (indebted to the King, f or any other to + 1 And. 129, 130. 
his uſe by judgment, &c.) q eſt intend deſtre immediate det, # | 
nemy aur dets qur fuef due aur ſubjects, # apptain ou accrue al 
Roy ꝑ reaſon de attaind, utlagary, fozfeif, done del pty, ou per 
aſc auter collateral voy ou mean, pur qurie ſtatute de 33 H.8. 
ad un clauſe, petit devant le dit bzanch, pur le bzief a general 
manner 4 fozm de pleading, en tiels caſes, (pur recovery de eur 
en les Courts mention en le dit act) del pt le Roy, 5. That the 
party ſuch a year and day did give the ſame debt to the King, or 
was attainted, outlawed, or other offence, forfeiture, deed, act or 
thing committed or done, by reaſon whereof the ſaid debrs did 
accrue arid ought to remain, come, and be to the King. Jſſint i le 
(eval manfis del pennings de ceux 2 bꝛanches maniſeſt lent?tio 
des feaſoꝛs del act, a pꝛelert᷑ im̃ediate de ts de al Roy ꝑ judgm̃t. 
gc. devant dets del ſubjects, q̃ux accrue al Roy p aflignit, at- 
talndze, utlagaf, ac. a le reaſon fuit, pur ceo 9 dets im̃ediatm̃t 
al Roy Þ judgrſt, recognizance, obligation, ou auter ſpecialty, 
ſont en lour nature pluis haut, @ potent eſtre mieux con?, a ſur 
ſearch trove, q dets due aur ſubjeas. Auxy quant J. N. eſt in⸗ 
det al JS. p judgm̃t, Recognizance, Obligation, ou auter ſpe- 
Bputs J. S. eſt utlage, #c. ꝑ q le det deveign al Roy per 
1 ceſt caſe ne poit eſtre ꝓꝑm̃t dit, q J. N eſt indet al 
Roy p Necogniz ance, Obligation, ou aut ſpecialty: car 
ceux il fuit indet a J. S. 4 J. S. perſon utlagat᷑ (q̃ eſt le title le 
) ad forfeit eur al Roy; iſſint que ꝑ fozce del judgment, ac. 
c utlagaf le det appertain al Roy. Et les parols del ac ſont 
(indebred to the King. or any other to his uſe by judgment, &c.) ils 
int q le det.ou covient eſtre im̃ediatem̃t al Roy meſm̃, ou,ſi ſoft 
a aſcũ auf q al Roy,ceo covient eſtre oniginalmt al oeps le _ 


Lit. Rep. 8 7,8 f. 
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Et ceo neſt my quant le det eſt oziginalment due alſubjec a fon 

demeſne, & puis fozfeit al Koy per act ſubſequent, Et 
fuit.reſolve, que pur tiel det le Roign ne ertendza ou verg 
del heir in tall, ou vers le heir en tail meſme : Car 
ts ins le dit act de 3 31H. 8. quant acharger 
vue ol Koy, que ne font due ne per juogment — 

y, que ne ne per nt, 

ce, obligation, ne auter ſpecialty, come ad eſtre dit l. 


Trin 
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Tinitatis 42 ELIZABETHE 
In Communi Banco. 


But's Caſe. 


N Rep? ink Fiſh Bur, le caſe en effect fuit, Un ſeiſle de 
Black acre en fte, a auri poſſeſſe de CUhite acre pur ans, 

p ſon fait grant rent hozs de ambideux a un A. a aver a 

pceiv a lup pur Term de (on vie, ove clauſe de diſtres en 
ambideux, & pur rent arere A.diftrein & avow en CUbite 

acre, d li le diſtres fuit bien pꝛiſe ou nemy, fuit le queſtion, Et 
fuit agree per totam Curiam, que le diſttes fuit bien pziſe. Et 
en ceſt caſe ceux points ſuet᷑ reſolve. C 1. Que > leſſte pur 
ans dun carve de fre, grant a un auter un rent bozs del dit 
carve pur le vie del grauntie, que ceo eſt bon charge durant le 
Term, u le graunt# vive cy longement : car le graunt ſerra 
pile plus tozt vers le graunto?, & ne ſerra void quant per al⸗ 
tun conffructfon ceo poit eſtre fait bon (Vide Plow. Corhear? in 
Welchdens Caſc)@ en ttel caſe le grauntte nad que chattel.Jſſint, 
fi le leſſee pur ans graunt la carve del terre al auter pur Term 
de ſon vie, fl ad lentier Term, fil vive cy longement, cibien 
come en le caſe del deviſe. C 2+ Fuit reſolve, que quant rent 
eſt graunt hozs de terre en fi, 4 h02s dun Term pur ans, a 
aver & percepver al grauntee pur Term de ſon vie, que ceo, 
tome eſtate de franktenement lolonque le purpozt del fatt, ne 
pott iſſuer hozs del Term pur aus, mes hozs del terre que 
le grauntoz ad en Ft ſimple tantſolement ; pur ceo que le 
franktenement del rent poit iſſuer bozs de ceo, q nemy ho2s 
del chattel. Et un entire rent ne poit eſtre franktenement 
hozs de Black acre , d chattel hozs de CUhite acre ; d a 
fatr deur Rents quant lun ſolement eſt graunt per un al 
auter ſerra en ceſt caſe injurious, d ie pact c mutual agre- 
ment 


Cr. El. 183: 


V. apres 25. 4. 


Co Lit. 147. b. 
Cr. Jac. 390. 

1 Rolls Rep. 3 30. 
Cr. El. 607, 622. 


mem 
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| ment des parties, ne polent charger tiel choſe ove rent, que neg 
oh Co. Lit. 47. a. pas (a) chargeable per la ley, come hoꝛs de hundzed ou advoyw, 
bam 34 + fon, 30 lib. Aſſiſarum pl. 5. hozs dun fair, 14 E.z.tir.Scire fac 123. 
CoLit.44.b. 1422 le Comme de Konts Tale, ng tent pott etre graunt ou teferye 
z Rolls 446 Daſcun eſtate de franktenement hozs daſcun auter hereditament 


Cr. Jac. 111, 112. 


Moor 163, 168: que neſt pas mainourabie, ou en poſleſſton, reverſion, ou per 


2 Sand. 303,394. Poſſibility, mes eſt hæreditamentum incorporcum i cat pacta pri. 


1 194 varanon derogant jure Cornuni : & en Afiſe ils ne — eſt 
Br, Rents 11. mile en vieu, ne alcun diſtres poit eſtre pziſe en eur. Mes, en ig 
_—— barf, White acre eſt hæreditamentum corporeum 4 main 
"000 3%  ozable, mes pur le exility & tncapacity del intereſt, q le grants} 
ad en ceo, ceſt rent de franktenement ne poit iſſuer bozs de ceo, 


mes ifſera ſolement hozs del terre en F-ſimple. Et en le \caſe 


al barre, en aſſiſe pozt de ceſt rent, le terre en fte ſerra (olement— 


mile en vleu, a ſi le graunte accept leaſe on grant de White acre, 
ceo ne ſuſpendza ſon tent. C 3. Fuit reſolve, que Chite acre tur; 
ra, durant le-Germ, ſubjea al diftres del grauntie pur le tut, 
durant les ans, coment que le rent ne iſſuet᷑ hos. de ces, came 
(b) Co, Lit. 147.2 En 41 K;; · 14. quant terte eſt charge abe renten fee, biens (b) 4 
chateux potent eſtte oblige at diftres. Et ſuit dit. que, int ant ij 
Chite acre eſt ſolement charge ove diſtres, ſi ie graunt pus 
leafe - daſcun patt de ceo,” ceo neſt aſcun ſuſpenſien detDifftes, 
mes que il poit diftrainer en le reſidue ; car ceaneft iſluant hozs 
del terre, mes deſtre p2iſe fur e lerre: comeſi jeo ay garren en 
auter terre, a pꝛile leaſe del parcel dei terre, coment que le tert 
ſoit charge ove le garten, ungaze, intant © ceo ne iſſuit᷑ hars del 
(c) 11 Cs. 13, b. Feb, teo neſt aſcun lulpenſion. Vide (c) 35 H6.56a. 14 H. 46K 
Dyer 30. pl 2059. tut home poit aver garten en fon terre demeſue: (nt il poit en 
Dar. g. b. Popt-159 mults caſes diſtrein en ſow. poſicfſion demefne, come en 31 E x 
tit. Diſtres 64-8 2 H. 6. 3. per Curiam, un tenant en tom̃on diſtreis 
nera les beaſts del autet en la terte que tls; ount en common, 4 
(4) Co. Uta. 26 H. ſol. 5. fl poit pꝛelctibæ a diſttetnet en fon terre demeſne, 
2 Rolls qz6. mes nemp aver rent hots de (on terre: demeſne. (d) Si home 
per fait grant rent de 40's. a-un auter hozs de fon Mano de 
Dale, a abet & pcxceiver a lup d ſes heirs,-#: graunt ouſter per 
meſme le fait, que ſi ie rent ſoit arere, que le grauntie diftrainera 
en le Manoz de Sale (ſoit le Pane de S. en meſme ie Coun- 
ty ou en auter, & ſoit cea grant per un fatt au divers faits) le 
% cab ns kent oft ſolement iſſuant dees del Manch de D & neſt que ( 
Rolls . Pain, que il diſivetnera en le Panoz de, S. mes ambideux is 
Manozs ſont charge, lun obe tr rent; g lauter ove diſtres put it 
rent, lun iſſuant 029 del terre, g lauter deſtre pziſe ſur le _ 


_ At AS wu wa a Þex zoo 


JMI 


- * 
r — — 09 I — 
2 =o 


part VII. Bur's Caſe. By 24. | 


—U— — 


— ů 


Et ſ jeo grant a vous. que vous & voſtr heirs(a)diſtreina put un ( C. Lir.: 47.4, 
rent: de 49's. deins mon Mano? de S. ceo per conffruction „ fla. +. — 
en lep amountera a un graunt dun rent hozs de mon Panoꝛ de Dycr 22. pl. 1 
$ car | ceo ne amountera a un graunt dun tent le graunt fer- 0 a vl. 

ra de petit foce au effect, fi le grauntie navera fozſqs un nude P. 727 
dire, o nul rent en lup : car donques il ne unques averoic 

Aue de ceo, dc. & ceo eſt le reaſon, que eſt ſavent foits rule 8 

reſolye, que ceo amount a un (b) graunt dun rent, p conſtructio (+) Lit Sen. 227 


del ley, ut res magis valeat, 5 E. 3. 12. 3 Lib. Aſſ pl. 7. 14 Aſſ. pl. 
14 16 E 3. tit. Graunts 64. 18 E. 3. 32. 26 Aſſ.3 8. 30 Aff 1. 46 E 


a 


18,32- 8 H.4 19. 9 H.6.9.4. 22 H6.11.Lit.q8.b. Et en tiel caſe 

grauntte navet bzief de Annuity. Mes quant un graunt 

tent hozs del Panoz de D. # graunt ouſter, que ii le rent ſoit 

Mere. ie grauntte diſtreinera pur meſme le rent en le Manoz de 

$. ceo eſt fozſque penalty (c) en le Panoz de S. pur 3 caules, (© 2 a 425. 

r- ke lep (d)jne befoign a fair conſtruction, que ceo amountera co. 4 147. «- 

uin graunt dun rent, car icyun rent eſt erpzeſſement graunt © © +74 

deftre (ſſuant hozs del Manoz ds Dl & les parties avotent. ex- 

element limit hozs de quel terte le rent iſſuer, en q̃ le di- 

Hels ſerra pꝛiſe, & le ley ne ferra orpoſitlon encounter lerpreſſe 

dels & entention des parties, quant ceo poit eſfoter ove le rule 

del ley ; Quoties (e) in verbis nulla eſt 1 ibi nulla expo- (<) Pins bar 24. 

iii contra verba expreſſa fienda eſt. 2. ( en ceft caſe ceo 8 * 

amountera a un graunt de Rent hozs del Banoz de S. vonhs () Co. Lic. 147 

le grauntoz ſerra deur foits charge; car ſi ie grauntis pozt bꝛiet᷑ 

Dannnity, ceo extendqa ſolerfit al Banoz de D. car ſur le grant 

freie en le Mano; de S. nul brief Dannuity gift, pur ceo i 

ie Bano2 de $ eſt ſolement charge, #nemy le perſon del grant- 

0; quant aceo; & a ceſt cauſe le pozter del diet Dannuity ne 

poit diſcharge le Mano? de S. daſcun rent: 6 iſſint le ley , 

pre conſtruction encounter les parols # lentention des par⸗ | 

„ fecra injury al grauntoz a charger lup 2 foits, 3- (8) g) Co, Lit. 147.4 

en tiet caſe le Mano} de S. en que le diſireſs eſt foleme 

, ferra en auter County, donques ad eſtre ſovent foits 

ge, que le rent ne \ſſuef hozs de ceo, mes le diſtreſs 

tame un mean o remedy a coarcter lo tenant vel tert 

le rent. Et fuit dit, que ne fuit aſcun diverſity en rea- 

le lep en conſtruction ferra le rent deftre (Muant hozs 

quant il gift en meſme le County, # nemp quant fl 

Counties; car les parols en ambideux caſes 

@ neſt aſcun reaſonu a dire, que ui fatlera de 
ä reco- 


limit 


4; 
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Devane zam  Tecovery ꝑ aſſiſe. Vide ſupra en Bulwers Caſe; & les liutes en 
vl. Aſſ pl. a & E3.21-Fauters liures ne diont, qᷓ ie tent ifu;c 
en tiel caſe hoꝛs de ambideux, mes q le tetre en ĩ le diſtres (err 
pule eſt charge, 4 ceo eſt voier, car eſt charge al viſtres : Et 

lntant ij ceofult charge al diſtreſs, four opinton fuit,h ies tengis 

Co. Lit, 147. x. De ambideux ſetva noſme en laſſiſe. Vide les liutes en 9 E 3 m3 
31 Aſſaz. 17 Kg. 6. 10 Aſſꝗ. 10 E;. 18. 2 Ez. Aſſiſe 360. 1 Aff 
xo. 3 Aſſ ). 32 H. 627. 22 Aſſ66. 31 Aſſ pl. 27. 29 Ez. Afll. 366. 

hc Lit, 147.4. Et lopinion de (a) Finchd. en 41 E. 3. 15. fuit affirm pur bon (ey, 
q ſi le Panoz de D. hozs de q le rent eſt graunt, ſoit recover per 
eign title, q rout le rent eſt extinc, mes ſi le Banoz de 8 en i 
le diſtres eſt limit, ſoit evict, uncoze tout le rent remain. Jſſine 

'b) Co. Lic, 147. ſi le gtauntie (b) purchale peel del Banoz de S. le rent neſt pag 
extina; pur ceo lie rent iſluiſt ſolement hozs del Manoꝛ de D. 

(c) Co. Lit, 14 b Vide 17 E 4 6. femblable caſe. Et ſuit dit, q ũ home (e) graunt 
rent ho2s de 3 acres, q graunt ouſter, que i le rent ſoit arere, 
q il diſtreinera pur le tent en lun des acres, ceſt rent eftintter, g 

Stetter ne polt eſtte tent“ ſeck ho2s de 2-acres, & rent charge hozs del 

Perk. Set. 323. 3 àcte; Pur. ceo eſt rent leck pur tout, a uncoze il diſtreinera 

(4) Co, Lit. 147.b- PUP cto en te 3 acre. Int d (d) rent ſoit graunt a 28 a lour 
heirs, boss dun acre de terre, q q bien liſta lun de eurs fes 
heirs a diſtreiner en meſm̃ lacte pur ceo; ceo eſt rent ſeck; car 
intant 5 ils eſtotent jointm̃t ſeiſie dun entier rent, ne poit eftre 
quãt a un rent ſeck, quãt al auter rent charge, 4 ceſt diftres 
eſt come appurtenant al rent: @ pur [ceo; ſi ceſtuy i ad ie rent 

(e) Co. Lt MOzuſt, le ſurvivoz diftreinef,'@ | ambideux graunt oufter le 

(& ) Co. Lu 147. b Rent Al un, il diſtrepnera'pur ceo. (f) Mes ſi home graunt rent 
hozs de black acre a un 8 a ſes heirs, @ graunt a luy q il polt 
diſtrein pur ces en melmiacre pur terme de ſon vie, ceo eſt un 
rent charge pur ſon vie, rent ſeck apzes, diverſis tempotibus. 

(s) colit 147 b. Lutetm̃t (g) eſt fi le diſtreſſe ſoft limit pur certain ans en meſth 

Aa tert, ia ceo-temain rent ſeck entirem̃t, pur ceo q le fir a fraks 
8 ” tenerfiteſt ſeck en tiel caſe. Mes fuit adjudge en le caſe al barf, 

Bridg. 109 FH lavowzy fuit inſufficient pur divers cauſes. C 1. Pur ceo ij en 
lavowpy il ne fait m̃tion vaſcun terre fozſqz del terre en i il nad 
fozſq; leaſe pur ans, 8. quod conceſſit extra cerraff illam inter 
alia quend' reddit, & c. ou en ſon avowpp il duiſt a derive le rent 
bozs del tert en Fe ⸗ſimple ſolem̃t, car hozs de ceo en judgm̃t 
del lep le rent pur vie fuit iſſuant. Et coment q le Plaintiff, en 
bart al avomy ad diſcloſe tout le verity del matter en ſpeclal, 
que en judgment del ley fait pur lavowant, c ad fatt = = 

e 
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melioz pur lup que lavowant ad fait pur luy meſme, uncoze ceo 

ne fait lavowzy, que fault ſubſtance, bon; car lavomzy que eſt 

en le nature dun count doit contain ſuffictent matf ſur 4 il poit 

aver judgment daver retozn, Mes 1 lavowyp ou aſcun count 

ou teplicatton, ac. fault fozm, ou omit-circumftance ve temps, 

lieu, dc. la le plea de lauter party per ſon plea poſt ſalver tiels 
imperfections, (a) mes ne psit ſupplter defect del matter de ſub- . + 16> 
ance Vide 6 Ed. 4 2. b. 6 H.-7.10. 18 Ed-4.16.b. 18 Ed-3-34. Pl. Colic y0r þ 
Com- Barkleys Caſe 2 30. 38 H.6.17, 18, & 19. 22 Ed. 42. 5 H. 7. 5 Co. 120. b. 
13b.7 H-7.6.b&c. C 2. Le abowant plead le graunt hozs bel (b) "7+ 
term pur ans ſolement, & conclub vierure cujus il” futt ſeiſie in ir 22% 
dominico ſuo ut de libero tenemento pro termino vitæ ſuæ, que Kc. 13. a. 

eſt repugnant dab franktenement hozs dun Term pur ans. Et —— 


llint judgment fuit done vers lavowant pur inſufficient plea⸗ 
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Paſchæ 31 ELIZABETH, 
Rot. 141: 


Ohn Hall pozt Quare impedit vers leveſque de Bath 8 
Wells, & Th. Maunton Clerk Def. pur diſturber luy de 
pzeſenter al Micat᷑ del Wollavington, appendant al Mano; 
del Wollavington, dont le Dean del Windſor fuit ſeifie en 
ſon demeſne come del lee, en dꝛoit de ſon Deanry,# fiſenf 

Rob. Pitman Son Clerk , q fuit inſtitute & induct, & convey 

ceſt Manoꝛ al Countie de Leiceſter per leaſe pur ans, quel aſ- 

ſign tout ſon fntereſt al George Sidenham Chivaler, que grant 
ceo al Chriſtopher Roll, q but ſon poſſeſſion le Bicat devient 
bold per le mozt del Robert Pitman, d le dit Chriſtopher Roll 
preſent un John Davis ſon Clerk al dit Utcarage, que ſuit ads 
met, ac. # ap2es le dit Chriſtopher Roll grant ſon intereſt en le 

Dit leaſe al Pr, d puts le Micat᷑ devient vold per depztvation 

del dit John Davis, per que il appent al Pr de pzeſenk, a les 

Defendants lup diſturbe, al ſes damages, ac. A que leveſq; 

plead, que il claim riens foꝛſq; coe Ozdinary,F demaund judg⸗ 

ment ſi ſans ſpecial diſturbance, Et Thomas Maunton dit, q 

{l claim riens en layvowſon del Uicaf, mes que il eſt Micar del 

dit Elgliſe, del pzeſentation del dit George Sidenham, que un- 

cope eſt en vie, nemy noſme en le bzief, 6 demand judgm̃t dl bytef. 

Le Pt al plea del eveſqz dꝛia judgment, entant q̃ il claim riens 

en le Vicaf, & fuit grant, mes ceſſet executio tangs, fc, Et quit 

al plea del Thomas Maunton il demurt᷑ en ley. Et le (ole que- 
ſion del caſe eff, ſ le Quare impedit giſt vers leveſqz & incum⸗ 

bent, ſans noſmer del patron. Et fult reſolve, que le biet (a) 

abatef; a q̃ le patron doit eſtre noſtſ en le bf,@T pur deux caules. 


Pꝛimerm̃t pur ceo le patronage ſert᷑ en celt caſe * — 
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ceſtuy ij ad rſens en le patronage : # neſt reaſoñ ceſtuy q ẽ pattõ 
Fk diſpoſſeſſe & ouſte de ſon patronage, qñt il ẽ eſtrangꝰ a nient 
al bfe, a nolmem̃t en ceſt cas qnt il poſt eſtt᷑ fait pty al bf; 
2. M com̃on (a) ley, lencumbent ne pleadef aſcun plea q cöcern 4) #66. 162. 
le dzott del patriage, & pur ceo ſext᷑ incount᷑ reaſs, q fl þf ſolemt Auer 238. 
nolme en le bre q al comon lep ne poit defend le patronage, 8 dea pls — 
ceſtup i ad le patronage, # q poit pleader al doit de ceo omit en Lo. 45. 
le bfe. Car, al com̃on ley, cheſcun pleadef plea q eſt apt purlup, 
8 nent A ſon caſe, come en Aſſiſe vs difleiſoz (b)# teñt, ac. le (b) 13 H. A 14. b. 
pleadf pleaq concern le tenicy #nemy le diſſeiſin, @ len- Coira 5g. b. 3010 
cſibent al com̃on ley ne pleadza al dzoit de patronage en q ii nas . 414. 
rifs, mes a ceo le patron pleadza: & le miſchief fuit, q ꝑ le (e) (©) 47 E.;. 11.40. 
feint pleading ou cofeſſi0 del patron en Quate impedir, lencum- 
bent fuit ſans remedy, c6e le liut᷑ adjudge en 18 Ez. 2 3. b. que 
fuit debãt le ſtaf de 25 Ez. Vide 22 H 6. 28.2. 9 H.6.30.a.b. 31. a. | 
&c.mes leſtat᷑ de 25 E.3.c-7. enable le (d) poſſeſſoz,Fc.(h eſt tat a ar _ 
dif coe lfclibt,oÞs inductts, coe Eten® en 4 H.8.£ 1. Dyer) a cotif- Hob. 167. 1 Lana. 
plead le title pziſe pur le Roy, a dad ſon rfis,# a me a defend +5- Dyer. 1. el.8. 
ſon dft ſur la matt, tout oſt & il claim riens en le patronage, 4 */* 
p equity il pleadera Vs touts com̃on ꝑſons, cde les liures ſont 
en 9 H.6.30.a.b.31-a &c. 22 H.6-28.a- 13 H. S. 1 3. 14 H.8-29. Vide 
39 905 27 E. 3. 8 1. 46 E 3. 13, 19. 47 Ez. f. I I. a. b. 2 R. 2. Incum- 
t 4. 8 H. 5.9. 7 H. 4. 14. 11 H. 4.7. 22 H. 6. 26. 16 Ed. 4. 1. 2 H. 7. 
14. 10 H. 4. Statham. Et ET deſtre obſerve, q touts foits, qñt incum⸗ 
bent plead en barr, il pꝛimerm̃t dit. q̃ ii eſt perſona (e) im ꝑſonata (e) bog. pu. 237, 
eccleſiæ pd", &c. ꝑ < eſt imply, q il eſt admit, inſtitute, & abt de 
plead en bart 8. bs le *roy,q il ᷑ admit, inſtitute, q induct, c Hs » r. N. B.; — 
tom̃on (f) pſ6, q il eſt admit a inſtitut᷑, car dõqs eſt eccleſia plena = 1:4. 3 56. 
& cõſulta Vs un com̃on pſon, coef tẽꝰ en 9 H. 3 1. 22 H 6.27. 21 rr — 
vil 4b.24 E-3.30.25 E;. 47.38 E.3.92. 44E. 3.3 &. Mes co di- 4 v. 
en le caſe al bark fuit pꝛiſe & agrie, qqnt ple judgm̃t en le Cr Jac. 463. 
Quzr imp le inhetitãc̃ eſtat, ou intereſt del patrõ en le patröage 2.5 4 
? dee deveſt p le judgmt en Quar imp pot p 18. Ia JN. qᷓ (g) 2 Rolls 3.45. 
peut (a (6 clerk reſceive) coviet t᷑e noſm̃ en ſe bf; mes qñt lenhe- Co. Lir. 115. b. 
ritance,eſtaf,ou intereſt di patrs ne ſerf deveſt ple judgme,vdqs, v. wg oy 
f auf diſturb' ſoit noſme en le bre, ne beloign a noſth le dzoſturel 2 Rolls | Rep. 239. 
patro en le bfe, a ove cẽ diſity accoʒdãt noſtre liures: car en (h) (by car. jac. 551 
4E 3. aun poꝛt Quar̃ imp 6s auf,le Def. dit q il ne claim riẽs 5. bel 55> 
en le patrGage,mes dit, q leveſq; luy plent p laps, judgm̃t fl tozt, 5 
ſtc. c la Belknap pꝛia bꝛiet al eveſq;, pur ceo ij il aver diſclaim en 
le patronage, d le Court ne voille pas graunter ceo, pur ceo ĩ 


intant F neq; le patron, neq; —_ (q̃ en meſme le cos fuit 
7 2 ell 
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en lieu de patron) ne fuef noſme en bytef, fuit adjudge, que le 
| byief abatera; # i tiel bzief ſerf maintenable, cheſcun patron 
pcovin inf eſtrang' a ſencumbent poit fe ouſte de ſon_advowſ(s: 
& ove ceo accozdant 9 H.6.30.2.b.31.a.&c. 3 H.4.zb. & za. 13 H. 
8.13. Mes en 7 H.4-25.37-la en impedit, pur ted q̃ le pe 
ſentation ſuit ſolemt recod a nemp ladvowſon, ne le patrõ miſe 
hozs de poſſeſſion, le bzief fuit adjudge bon ſans noſmer del pa, 
tron. Di Quare impedic ſoit pozt vers lepatron & incumbent, 
& le patron mozuſt pendant le bziek, le mo2t del patron nabate⸗ 
@) Leon. 53. ta (a) le bf, com eſt avjubge in 9 H 6. 3 1. car la ſont deut mt 
Celta.  }hiets; un ſi byief abatera le diſturbance ſerf viſpuny, 6 cotht q 
Cr. Car. 592. le byief fuit bien commence, uncoze le PT ſerra ſans teme dy, car 
» Ser. 94 Fault difturber : @ del auter part lauter miſchief eſt, fl le byiec 
. 45 nabatera mes le Pk pꝛoctedet᷑ al judgment 6 execution, le very 
patron ſeri hozs de poſſeſſion : & intant que en lun cas, fl le 
dzoiturel patron miſe hozs de poſſeſſion, il ad remedy per 
bzief de Dꝛoit arecontinuer ladvawſon, a en lauter cas ii le bfe 
abatef le Pk ſerf ſans remedy, quel ſerf le greinder miſchief, 
@ a ceſt cauſe le byief eſtopet, a ne (er abate : @ ove ceo accoj- 
dant 7 H 4.26. b. 13 H. 8.13. 9 H. 6.57. Et Quare impedit blen 
com̃ence per divers, come coparceners ou joyntenants, ac. ne a. 
&) Cr. Jac. 19. batera ꝑ ie (b) mot del un de eur; ne Qyare impedit pot ꝑ batõ 
pze 79.0%. 5- f femme nabatera ꝑ moze la feme, par ceo que auterment ie Pk, 
Cr. Car. 9:9, l les 6 mops (ont paſſe , {err ſans remed?, come les liures ſot 
— + F. NB. 35. b. 38 Ed.3.43. 37H. 6. 11. 7 H. 4 19. 14 H. 4 12 
Co. Lit. 158. . 9 H. 6.30. 57. 1 H. f. 13. 17 Ed. 3. 11. 7 Ed.; 304. Mes ſi le Roy 
pzeſent, (on Clerk eff admit & inſtitute, &c. la le Quare im- 
pedit poit eſtte pur neceſſity vers leveſq; ou lencumbent, 
car ne gift vers le Roy, iſſint del pape ſil uſt uſurpe, 12 H. 8.12. 
(O Sav. 1% 14 H. 7. 15 &c. Vide 47 E. 3 (c) f.11-a.b. Le Rop pozt Quar.impe- 
Far dea dngan dit b W. Dawrtre deſgliſe de Rerfield, & fiſt ſon title, entant que 
141. Br.quare im» Hammond eveſq; de Rocheſter ad plent al dit eigł ꝑ uſurpatib 
pedir 40. 0  effeant void (ladvowſon de q de dft appent al 3 files @ btes) ſon 
„ moremand ® Clerk, fuit admit,inditute,s induct,# pul lencumbent reſign, # 
ie ſuccefſoz ſent aut᷑ q ſuit admit, inſtitute, indua.a tl mozuſt,p 
q appẽt al Roy a ꝑſent᷑, intãt q leveſq; ad gain teſt aduomẽũ a tup 
@ ſes ſutẽ (ans conye, pd lavowſon fuit devenus en moztmain: 
le Def. plead, i il eſt parſon del pᷣſentm̃t de William Wycleſey 
pzedeceſſoz leveſq que oze eſt , Thomas per noſe, iſſint q le 
patronage eſt en Thomas, le quel, nous tntend, covient eſtre 
noſme en le b2tef, p q nantendomus my, q ute ſeignioz le Roy a 
ceſt bzief, en il patron neſt my noſme, votlle eſtre 5 
nou 


UMI 
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nons intendomus, que Quare impedit ne giſt my devers lencum⸗ 
bent ſole; fans nolmer le patron, ou eff expꝛeſſement manſtre, < 
la eſt patron que poit pleader en barre del Pk ou auter choſe, de 
ouſter le Roy del acton, que ne giſt en le conuſans del incum⸗ 
bent a pieader: Et fuit adjudge, que le bzief le Roy fuit bon 
vers lencumbent ſole, pur ceo que il poſt doner, per leſtatute, 
quel reſpons il voit ſole, en maintenance de ſon poſſeſſion de 
ſon Elglile, & le oze eveſqz que eſt ſucceſſoz neſt pas diſturber, 
cat le Defendant vient eins per le pzedecefſoz, a pur ceo ne ſert᷑ 
charge ove damages ou coſts, Et puts le Plaintiff John Hall 
perceivant, en le pzincipal caſe, le reſolution del Court, diſcon⸗ 
tinue ſont ſult, & perde (on pꝛeſentation illa vice. 


— 
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CASE S de Quare impedit. 


- Pacha 40 ELI ZABETHE: 


Sir Hugh Portman's Caſe. 


(a) N (a) Quare impedit per Sit Hugh Portman Vs larcheveſ, 
, Go. En, 481, q; de Canterbury, & Mountgomery Clerk,ad eccleſiam de 
1 Chelſey, in Comitat Somerſet, & fiſt ſon title per reaſon 
dun graunt dun pꝛochein avotdance unica vice, divers 
ints fuef reſolve. ¶ 1. Si le Plaintiff en Quare im 
pedit (ot nonſue (b) apzes appearance, ceo eſt peremptozy, 8 
2 m bon bart en auter Quare impedit, coment que folt pozt deins 
Br. peremptoy 74. 6 MOPS 3 & le reaſon de ceo eſt, pur ceo que le Def, ſur title fait 
Br. brief al Eveſ- (yer ij il deveign acto2) avera bytef al eveſq; de admitter, ac. ſon 
ave nie 62, Clerk en meſme leſgliſe, ac. que eſt bon barr en auter Quare 
2 Rolls 3838. impedit, & obe ceo accoꝛd 19 Ed-4.9.4. 22 H. 6. 44. b. 45. a. 33 Hi. 
Hob. 138: . bol. r. 55. 20 Ed.414. 21 Edq.zb&c F. N.;. 38. K. Meime la ley, (i 
Dall. 81. 22 * le Plaintiffen Quare impedit diſcontinue (c) ſon ſuit, le Def. ſur 
(c) Hob. 133. title fait avera baief al eveſqz, @ per conſequence ceo eſt peremp- 
ub. to: f obe ceo accozd 31 H6.15.2. Meg fi le bꝛiel de Quare 
impedit deins les 6 moys abate pur taux (d) latin, ou in ſufficien⸗ 
% 2 Rolls 327, cy del foꝛm, ced eſt le default del Clerk, & ne (erT peremptozy al 
_ Plaintiff, ne le Defendant ſur ceo avera bytef al eveſq;, mes le 
Plaintiff poit aver novel bzief de Quare impedit, & ove ceo ac- 
coꝛd 3 H.6.3-2. 31 H 6. 15. . FN B. 38 H. Vide 34 Ad. pl. . fem- 
blable. Iſſint 6 le bfe abate ꝑ le miſnoſmer (e) del Plaintiff ou 
&) F.N.B.38.m. Det. (ile Pt confeſſe ceq, le Dem nava bꝛiet᷑ al eveſq;, car t 
poit eſtf le default del Clerk en eſcrier de ceo: a ove ceo accoꝛd 
F.N.B. 38. M. Vide 3x H.6.15.a. Meg fi le Pf ſoit fait Chivaler 
1 end le bfe le bre abaters,# leDefendaut aa bre al eveſque, 
<-»les 485. per conſequence ceo eſt peremptozy,car(come nous vetomus g 
common experience en ceux jours) ceo eſt fact del Pr, a nul 

eſt compel ou cohert a ceo. 
Trin. 
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Trinitatis, 27 ELIZABETH AÆ. 


(a) Co. Kat. 489. 
Rot. 3 20. pl7.Cro.El-356. 


1 Leon. 28 0, 28 l. 
65 1— | 
*] 9 alm. 354,337. 
Han 
(a) Bazkervile's Caſe. aa ig s 
2 Roll. 36 8. Noy 25. 
Winch. 96. Hob. 
N Quare Impedit in Communi Banco le caſe fuit, que 152,166. Cro. El, 


119,1 0, 790. 


An' prim' Mar, title a þſenf per laps fuit devolve cw.jac.44,54,2i6, 
al Roign al Eſgliſe de Cuſep en le County de Heref. 51. Cre. Car. 356 


6 
+S 
Sir Nicholas Arnold le Patron pꝛeſend un Evans, coun 4658 34. 


que a ceo fuit admit, inſtitute c induct, d mozuſt, pl.. 0. 260, 900. 
g fi le Roign ad pard ſon title a pſenk p laps ou nemy, fuit 2.277255 


Stanf.Prer. 3 3. a · b. 


le ion. Et fuit adjudge, q le Roign ad(b)pard ceo,car le Roign pr stud hb. 2 c. 36 
nad q unam & unicam præſentationem hac vice, q ne poit eſtre Lecker. 59,383. 
ertend al 2 avoidance:Car negligence a p̃lent᷑ perdt᷑ le ſubject ũ 4 8. 


Plowd.2 4 3-8. 


plentm̃t lolem̃t p laps, nemp divers: a ſ le Roign ad(c)prima (@)scanfPrerog, 


& proximã advocationẽ graunt a lup, el ne polt pzendie 2. Et 7357 
auterifit graund inconvenience enſue al Patron, car le Roign jy; 44% op 


— abſteiner de pꝛelenter, permitk divers a pꝛeſent, ꝑ uſurpac 95.340. Co Lit. 
un aps auf, a Þnder ſon tourn qfit el volt, & le Patron poit 2 115 
eſtre en manner ꝑ ceo diſherit Et Leſtatute de(d)Przrog' Regis, | Jones 7. 2 1nd. 
(e)4d nullum tempus occurrit Regi, eſt deſtre intend, qiit le Roy 273.360. Cob. 


ad effate ou (f) intereſt certein & permanent, a nemy ant ſon 27421 


intereſt eſt ſpeclalm̃t limitt , qũt q com̃t il ceo Þndza, @ nemy « Rolle. : 55. 
autectht ; car la temps eſt le ſubſtance de ſon title,# en ttel caſe : Ro! Rep.422- 


tempus occurrit Regi. Et iſſint fuit auterfoits adjudge Paſch' + cate Wir mom 


28 EL Rot 412. in Communi Banco, ent Beverly (g) Pf. a FArch- (f zog. 
eveſqz de Canterburyi, & Gabriel Carnwal Det. pur f Elgliſe de — 224,269, 


Somerby, in Com' Lincoln. — eh 


1 Ind. 148.149. 


Hillarij, * 


Part VII. 


Hillari, 43 ELIZABETH, 
In Communi Banco, Rot. 1108. 
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Maund's Caſc. 


˖ Maund g Gregory le Defendant me, 
— — dun meale g certein kres, fuit 
graunt pfatta un d a ſes aſſigns, pur ſon vie, pro con- 
io impendendo, payable annueltht al 4 Feaſts, 8 pur 
filio impendendo, pay 5 
default de paymt,ſi ſoft demaund.q̃ ler lopal al grants 
| ſes aſſigns a diſtretner, le grantee aſſign le rent al avowant, 
Re ti” le tefit attozn,taſſignee ſur le fre demaund le rent puis le jour, 
bo Dy: Exgla, pur default de paym̃t diſtrein a avow, þ q̃ le Pk demurf en 
Ce ge ley. In c caſe fuit reſolve: & 1. Que rent graunt a un 4 (es 
. 2:4. aſſigns, pro conſilio impendendo, poit etre (a) aſſign ouſter per 
x Roll Rep. 262. arols del grauntoz, que graunt ceo a lu & ſes aſſigns; 
p kexpꝛes p 1 fe 
f Sud d. dat modus(b)8& conventio vincunt legem. C 2. Que en ceſt cal 
Winck42.96 ne belolgn pur kallignte a demaunder le rent al (c)jour, come il 
Hob.4c-LitRep- doit en Caſe de(d)reentry Car la tout Vinfeſt ou eſtate ſert᷑ defeat) 
©): Roll Reppe35. ou qt alcun ſumm (e) Nomine pœnæ fert fon. en ambideur cr 
Nel. 426. (ales demaund covient cſtf fait Þciſerht al jour, — — 
eicher; temps devant le coucher del ſoliel, en Fun caſe en te pect tir 
cala sees dif, Fen Tauk en reſpect del penalty. Mes en caſe de diſtre — 
Fuer 357, 358. ceſtup i ad le tent poit demaund ceo a il teps q̃ il voit, cat — 
« Kell z 5, C. de ou penalty ſur ceo r ae _ = — ] 
Golds.129, rent Q eſt arere,# q ᷑ due a lup : 
. —— g i Eliz.ent᷑ Stanley 8 Read, ou le caſe — 
184.1 Broval-t7p. un rent charge fuit grat,payable a certein jour, fl ceo ſoit at 
Palm.206, 490. D ſtrainer y tavowant 
dee. — — — 25 le Pr trabs, q̃ il ne fil 
Sete > — A jour(entendant a fair le jour parcel a 
(@Hed.16. Liz. le Def. vemurt en ley, g fult adjudge encount le Pt, cal I 
Sieg 002297- demarid fuit E aſcun tfps pu le jour & devit le diſtrefle, + 


4 Roll 427. C ;.Nytreſplve,que i home q̃ ad (g) rent (eck, papable —_— 
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al feaſt de Paſchæ, ad un foits ſeiſin del rent, a le feaſt de Paſchæ Ct 15 l.. 
paſſe,# nul tend ou dd fait del rent, il poit, com̃t q ſoit aps le 


jour de paym̃t. veigñ al fre,# la dd le rent. a com̃t q teñt del tre 


ne ſoit la, unt᷑ ſur tie] demaũd ũ nul ſott pꝛiſt a paper le tent. 
al lug en tep, ür . ſtupa lovene Jurg 4H, enten .. 
nul penalty ſur teo inſuera, mes ſolem̃t dad remedy de tecoh ſon = Roll. 477. 
tent & les arrerages,ove damages coſts,# ove t accozd Littl. G. agg 
ſo. 5 l. & liure d Entries fo. 7 9. b. 29 Aſſ p.52. Mes en m̃ le cale, ſi 3 
le teñt ſoit al darrein inſtant del feaſt de Paſchæ pziſt ſur le fre + Nu 447; 
a payer ie tent q ceftuy q au le tent naſtun pur 'tup vient a de- 
matider ou receid ceo,la ceſtuy q ad le ret ne poit veñ en abſence 
del fre tefit d db ceo,8 ifſint fair luy ũ viſſeiſoʒ a Tyr 3 1 
coſts ſans acti dekautt en lu: Mes en tiel cafe, cły < ad le rec, 1 , 
pur k q default fuit en luy doit fair db de ceo ſur le tre al pſon 7.45 
del tefit, & ſil ne poit luy trod ſur aſcun pt del fre hozs de que 
le rent eſt iCugnt,donques en tie l caſe il covient der le ret al 

chein feaſt de Paſch ove touts les arrerages, 8 tom̃t q ᷑ wit « neuf. 
en kablence del tefit,cnc c amount a a un denier en ley, d fur C 
ceſtuy q ad le reut retada touts tes arrerages,vamages # cofts, 


Diſcon- 
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Part VII 


Diſcontinuance de Proces, & c pet mort la 
Roigne. 
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Trinitatis, 1 Regis FA C O B I 


E reſolution des Juftices puis le mozt le Roign 
Elizabeth concernant diſcontinuance des pores, ft. 
Dont deux manners de reſummons $ — 
ments, un general, Tauter ſpecial. I. effect de gef 
eſt. que le Roy direct bztef (exempli gratia) al Bank 

le Roy en _ kom, * vobis, 2 ad ſectam noſtram 

omniumque ligeorum populi noſtri, qui proſequi voluerint extra 

& — ſive — recorda, placita, bre via, præcepta, pceſ- 

ſus,billas,loquelas,appella, fines & alia memoranda quzcunque in 

Curia noſtra coram nobis exiſtentia, vel in poſterum coram nobis 

proventur, omnimoda brevia reſummonition”, reattachiament, & 

omnium aliorum proceſſ. pro nobis & dictis ligeis populi noſtri 
in hac parte habend', ſecund” bonas intentiones & propoſita ſub- 
ſeript, mutatis mutandis, prout caſus requirit, ſecund? diſcretiones 

vr̃as adjudicetis. Spal reſurh6s eſt de tiel fozm:Rex Vic Salutem · 

Reſummoneas per bonos ſummonitores A. B qd fit coram nobis in 


cfo,&c.ubicunque tunc ſuer in Angi, audit record & judic? ſuum 


de loquela quz fuit in cur dom' Hen nuper Regis, &c. ita qd loq' 
illa tunc fit in eodem ſtatu quo fuit in — — — 
Regis in oRabis,&c.ultim* preterit', de quo die loquela præd ad- 
jornat fuir uſque, &c. tune proxim' ſequen', ante quem diem loq 
przxd' remanſit ſint die, eo 90 *nuper Rex diem ſuum cla 

extremum. Et nota ſur le general reſummons le oziginal d le 
ifſue ( aſcun ſoit jopn) eſt revive, car ceo eſt plein recozd, 8 
dolt eſtre entire, mes le pꝛoces devant le iſſue jopn, ne le vouch 
ne le garniſhment, ac. ne lert revive ſans eſpectal bf recitant 
tout le ſpial ꝓcte ding. 5 H. 7. 40. a. 9H. 6. l. a. 13K. 4. i. a b· iE. * 
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Et appiert per le liure vᷣEntries tit. Reattachment 499. que ſt iſſue 

ſoſt joyn, # Jury tetam, d jour done pur trial, devant fl jour 

te Roy mozuſt,uncoze per ſpecial reſummons tout ſerra revive, 

cat le Jury ſuit retozn de recoꝛd. q le recozd de ceo ſuit fait plein 

@ pfect:# ove ceo acco 3 Ma 118. (a Dyer. Vide 2x E;. 44. contt᷑ () Dyer 118. 

en caſe de atd p2ter,car la le Jury weft revive come la ef tenus, ** 

mes Ven fac de novo ſett᷑ agard.Et eſt afcavoir,q le(b)Def,ne (. Lit 30.s. 

avef reſummons ou reattachm̃t, pur ceo q̃ il navoit ne poit 

ſumm ou attacymt:Ct pur c,al com ley,ſt un dtc uſt paſſe 

pur le Def. d devãt le jour en Bank le Roy mof,en ct᷑ cas le Pk 

eft diſcontinue, a le Det. poit p Certiorari remove le rec̃. a com̃t 

Fles pttes ne unqs pit adt᷑ aſcun plea, unt le Det. covient ſuer 

Seire fac',# þ © dab juogm̃t, mes ſans Scire ſac il navet᷑ judgm̃t, 

5 teo ij les pties nont jour en Caurt, a le Scire fac tei da le rec, 

# donera jour al pties,enconf opiñ de Littleton 10 Ed. 4. 13 b 

corfit qq 41 dit J ifſint uit avjudge, q le Def, en tiel caſe main» 

tenant averoit judgiſtc. Mes al com̃ ley p le demiſe le Roy le 

plea fuit diſcontinue, & le pzoces q fuit agard, ; nient retom 

devant le mozt le Roy fuit de: Carp le bfe vel Þdeceſſo2 rien 

poit eſtre execute en le temps del novel Roy, find q̃ il ſoit en 

eſpecial coſes;car ꝑ le mozt le Rop, no ſolem̃t les(c)Juſtices de Tũ (e 176. 

Bank d Laut, & Barons del Eſcheqr,mes les Ut? auxy q eſche, 2 **375- 

tozs.4 touts C6milſions de Oper & Terminer,Gaol delivery,g 14 , 

Inffices de Peace, ſont defmine ꝑ le mot le pꝛedeceſſoz eur Pycr 165 pl. 

fi: Et pur le remedy de ceo fuit Leſtatute de 1 Ed. 6. (d)c y. fait, — 165. 

{purview que ꝑ le vemiſe le Roy aſcun acid, ſuit, vill ou platnt, ; «72 1 1. 

That ſhall depend between party and party,in any of the Kings (4.1 And.44,45. 

Courts, and other Courts of Record,ſhall not in any wiſe be dif. Cs Hen. 

continued or put without day, but that the proces, pleas, demut- 1 Roll. Rep. 155. 

ten and continuances,ſhall ſtand good and effectual, and be pro. ä 

ſeruted and ſued forth in ſuch manner and form, and in the ſane 83 

eſtate, condition and order, as if the ſame King had lived. Iſſint q̃ 

dee, ſi aſcun judicial bztef ou pzoce(s en aſcun Court de Recoꝛo 

kult agard en temps del pᷣdeceſſoꝛ, ceo oze poit eſtre execute en 

temps del ſucceſſoꝛ, Eliz. 165. accoꝛdant. Mes uncoze ceſt Act 

nad pꝛovide reedy pur couts les miſchiets. Car C 1. ſi toziginal | 

ne ſoit(c)retozn devant le mozt le Koy,ceo eſt ꝑde. car les parols ( 7. Pl. 

ont dependant en aſcun Coutt: Mes en appeal de mozt;fi le Lach. s. 

biief ſoit delt h al Mic deins kan, q devant le reton de ceo, ou q 7 

le Uif ad fait riens, le Roy ſoy demilk, 4 kan erpire devant le ge 

Jour del retozn , en ceſt cale le common ley donera remedy al | 

Pr. 5. un Certiorati al Aiẽ cetoznable en bank le Roy (ur ceo 
te 


—_—— At. —_— * 8 8 


2 — — 
m—_— 


Diſcontinuance de proces,&c. Part vn 


— 


le Pk avera reattachm̃t. coment que ceo ne vient eins per le te, 
tom del Mit mes per Cerviorari;# le reaſon eft, pur neceſſity del 
matt, car autertht le Plaintiff, que lotalment purchaſe fon bfe 
deins kan ſans aſcun default en luy, perdza ſon appeal kan eſe; 
ant o2e paſſe,# pur ceo entant q ꝑ act en ie ley bfe ef dilconti. 
nue, le ley donera mean a reviver ceo, au fine que te pty ne þra 
fans remedy, Jſſint > home purchaſe Formedon vers per 
des pzofits deins Van apꝛes title accrue, ſi devant le retozn del 
biet. cc le Roy ſoy demiſt, le bfe ſerf remove en le Com Bank 
p Certiorari,& (ur ceo il avera reſummons, pur le miſchief, cor 
eſt tenus 10 EA. 13. b & 14a. C 2.Per le mozt le Roy les offices 
Dyer 165. fla. DE(a)WiT ſont determine, a pur ceo tanq; novels patents de lour 
1 And. 44: offices rien poit eſtre fait : Mes en (b)Londres & aufs lieus ou 
(b)z C. {ont Git inheritance Þ chte, la ils potent execute aſfcun pces 
i cant bu Judicial bre agard in temps del p2edeceſſo2.C 3. In le county 
Glicz6os Court, & autiel Courts, q̃ux ne ſont Courts de(c)recozd,ceore» 
main come fuit al common ley, car les parols del Act ſont in any 
of the Kings Courts, or other Court of Record. Aurp Leſtatute 
extend ſolerſit al actions. ſuits ac. enter party @ party, a pur ceo, 
(9)Cro.Car. 10. ceq n'extendal caſes ou le (d) Roy eſt ꝑty: Et ove t accozd Stat 
98.b pur ceo eſt neceſſary a ſcaver q le com̃on ley eft en ties 
(e)Moor 748. Caſes.Si(c)infozmation de intruſion, ou aut tnfo2madr ſoit fferr, 
Stute, bu metem̃t pur le Roy, ou tam pro dom' Rege quam pro ſeipſo, 
Dock. 3. ſt le Def. plede al iſſue, ou demurrer ſoit joyn,# puis le Roy 
Hur. 82.Cawly £0. moꝛuſt, tout eſt abate q; ꝑdue, fozſqs ſolem̃t Tinfozmation, 8 ceo 
eſtotera : Car fentry en YEſchequer eſt (miſfrant le continuſice 
@ mo2t.le Rop H.8.) per qd loquela remanſit ſine die, & dominus 
Edwardus ipſum nuper regem in regimine hujus regni ſucceſlit,'ac 
regimen ejuſdem regni ſuper ſe aſſumpſit, ſuper quoconcordatum, 
qd prædict defendens attachietur de novo ad reſpondend' dito 
dom” Regi nunc, ſt ſur ceo attachm̃t eſt agard, ſur te retozn de fil 
| le Defendant appiet᷑ @ pleadef de novo: car com̃t que voier eff. 
8 q le Roy in genere ne mozuft(car eſt nul * interregnum)uncoze in 
hoc individuo 3 Henry le Roy, Edward le Roy. qc. moꝛuſt. Et 
ceo appiext ꝑ tecoꝛd Hill' anno 6 Ed. 6. Rot. 50. Jnfoymation de 
intruſion fuit pzeferr vers John Schrymſal Eſq; pur intruding t 
le anoꝛ de Offeley en le County de Stafford. Simile recordum 
Michael anno 6 E G. Rot' 15. tnfozmation pzeferr ꝑ fAttozney le 
Roy pur le Roy ſolement vers Michael Harecourt ſur Leſtatute 
de Maintenance:Hill' 5 E. 5. Rot. 23. in Scaccario in infoꝛmation 
ſur Leſtatute de 32 H. S. pur buying de title, tam pro dom Rege 
quam pro ſciplo,# aÞs iſſue le Rop mozuſt, g Del. appiert * 
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ie attachm̃. a plead de novel: Simile per idem Recordum Rot. 24. 
{mile per idem Recordum Rot. 54. ſimile Mich. i & 2 Ph& M. in 
Scaccario Rot. 13 r. en infomation be tntruſton vers Rich Alford, 
que apptert @ plead un ſpectal plea, ſut que ſult demurt᷑ en ley, a 
ie demurk enter, a puls ile Roign Mary mozuſt. 4 ſur ceo Sub⸗ 
pena ifſuiſt Happearer de novo, tet oꝛnable Term Hill' x Eliz.q̃ eſt 
in ligula brevium ibidem, ᷑ ſur ceo le Defend plead aut (pet plea, 
ſr que ilſue fuit pꝛiſe. Er nota a tiel effect come les pꝛeſidents 
ſont en k Eſchequer, iſſint ils ſont aury en Bank le Roy,qfit a 
touts manners binfozmations.Simile Paſchæ 5 EG. Rot. 38. ou en 
populer action le Roy mozuſt aps demurt ſur evidence, a devãt 
judgment, a le Defend plead de novo: Sur queur recozds le ley 
deſtre, que en touts les dits caſes le Roy eſteãt merem̃t 
, ou qfit f infoꝛmation eſt tam pro dom Rege quam pro 
ſciplo,qfit le Roy mozuſt devant judgment, tout le pcieving ſur 
kintozmation eſt tout ouſtermt abate @ pde, quia Rex Hen', &c. 
fuit pars qui mortuus eſt : mes kinfoꝛmation ou inditement, 
que eſt recoꝛd pur le Roy eſtofera, a le dit Defend ſerra chaſe a 
reſponder a ceo de novo, & riens eſtolet᷑ fozſqz Finfozmation, car 
ceo eſt retoꝛd & ne poet abater.Et le ley ad grand reaſon E ceo, 
car ſur pluſozs penal ſtatutes le ſuft eff deſtre commence deins 
certein temps, a pur ceo, ſi Vinfozmation ou enditement ne con- 
tinuef en fozce apꝛes le mot ie Roy, offence ſerra diſpuny p le 
mozt le Roy, que eſt Fact de Dicu. Mes ii le Roy pozt oziginal 
nel come de Quare impedit, &c. la per le mozt del Roy la bzief C lac. 14. 
abatef,quia le Roy pur que judgment ſerra done, eſt mozt, d Po4la3- 
apzes le mo2t le Roy, que eſt party, nul pzoces poſt eſtre agard 
ſur foziginal, come poet eſtre (ur kinfoꝛmation ou enditement, 
Vide Mich? 3 & 4 Eliz.206. Vide 4 Ed. 4. 43 & 44. & Brook tit. 
Offices 253. Si un lait endite en temps del un Roy 4 plead al 
ue, g puis le Roy moꝛuſt, il pleadꝛa de novo, come poies veyer 
en le caſe de Edward Smith, que plead al iſſue ſur enditement 
de felony en Midd' en 3 & 4 Ph & M. en Bank le Rop,# puis 
le mozt le Roign Mary replead en 3 & 4 Eliz. @ fuit acquit. 
Iſſint Clement Palmer eſteant arraign en Bank le Roy ſur un Gi 14 
nonſuit en appeal al ſuit le Nolign Trin. 4 & 5 Ph. & Mar. & 
plead al iſſue, le Roign Mary mozuſt, & Mich. 1 & 2 Elizabethæ l 
il replead. Vide Paſchæ 1 Edw. g. travers dun office en le 
Chauncery, le reco2d miſe en Bank le Roy, d puis le Roy 
mozuſt. Et per le dit Statute de x Ed. 6. eſt purview, That in all 
caſes, where any perſon or perſons heretofore have been, or here- 
aſter ſhall be found guilty of any manner of treaſon,murder,man 
* ſlaughter 


Cro.Jac.1 4. 


Dyer 206. pl. 8 


UMI 
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ſlanghter, rape, or other felony whatſoever, ſor the which judgment 
of Teath ſhall or may enſue,and ſhall be repryed to — 
out judgment, &c- that the Juſtices of Gaol delivery ſhall have 
full power and authority, to give judgment of death againſt ſuch 
perſon ſo found guilty and tepryed, &c. Devant ceſt Aa, ai com- 
mon ley, fi home ad eſtre endite @convict p verdit ou confeſſion 
devant aſcun commiſſtoners,# devant judgment le Roy mozug, 
enceſt caſe nul judgment puit aver eſtre dane; car le Kop,pur 
que judgment ſerra done, eſt mozt, & Tauthozity de les Judges, 
que donef le jupgmenteft determine: Et ceſt act remedy ceur 
ſpecial caſes;mes touts ſuits le Roy ꝑ ozigiual bill, infomation 
ou enditement pur aſcun auter offence rematn al common ley. 


Part VII. 


Michaelis, 2 FACOB TL 


Cafe de Fine levy per le Roy tenant in 
Tail, &c. 


E Rop kult infozm, F divers Banozs 4 terres fuet 
entail al Gilbert de Clare County de Glouc',#le Roy, 
, @ oe eit, eſt heir del cozps del dit Gilbert inheritable 
al dit terre, aſcun de queur Banozs le Roy d auters 
pzogenitozs, pur bon conſideration, ount graunt a divers ſub- 
jects, touts queur graunts (come fuit pzetend) fuef en reſpect 
del dit aunctent eſtate tail ouſterment vold. Le Roy que oe 
eff, de ſon grace # bon volunt a ſes ſubjects, # pur lour quiet 
4 repoſe, require Popham chief Juſtice æ Coke FAttoznep ge- 
neral, a conſiver coment p ley il poet eſtablier keſtate des dits 
patents & auters claimant deſouth eur, encounter le dit eſtate 
tailaSur i ils ſe veraim̃t en le vacation temps conſider ſur ceſt 
point, & puis ſur conference ils agreont en un,q le Rop eſteant 
tenant en tail p done fait a aſcun de (es aunceſtozs eſteant ſub- 
jects (coe le ſtion eff move) poet. ꝑ fine levy ſur grant @ render, 
barr keſtate tail; 4 ceo pur divers reaſons. C 1. Entant & le 


Roy eſt lie /a) p Leſtatute de donis condition”, come eſt adjudge t (eint 21. 
le Seig Barkley s caſe in Pl. Com. 2 40. ; q̃l aa le Roy eſt reſtrain 2 
de alienatton, car eſt purview ꝑ m̃ Fact, quod finis ipſo jutis ſit 11 C0 
nullus,reaſon voet q le Roy pzendza benefit del Acts de 4(b)H.7.6 1 Noll. Rep. 153. 


32(c)H.3.9 enable tt en tail a barrer les iſſues: Car eſt agree en 
cout uoſtte liures, q ie Roy Þndza benefit daſcun Act com̃t q̃ il 


Plowd.243-b. 244. 
a.b.248.b. 251. b. 


ne ſoit*aoſth, 120d) Hl. 7 2 1 4. 35(e) H. 6. 60. Seignior Barkley's Cafe, . 7. cap. 24. 


pl Com. 240. & þra dure, q le Roy eſteant ifſue en tau dun done 


(c);2 H. S cap. 36. 


fait al ſubjec, p̃ra en peſoꝛ condif,q fil nad eſtre Roy. C 2. Eſt : Roll. 8ep 
grafid diSlity, qfit le Roy claim en reſpec de ſon natural capa- 4 G. 


city, come heir de cozps, ꝑ formam doni cg? heit del cozps dun 
ſubject, car la il ſerra lie p un Ac de Park, (a ceo fuit le pinct- 


pal reaſon del judgmt en le caſe del Sur Barkley, ou le done 
* 8 2 fiir 


(e) I Roll. Rep. 131. 


pn 
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(a)Plowd.2 48.b. 


* , K.7.cap.24- 


fb) to Co. go. a. 


3: H. 8. cap 36. 


fult en pzoperty de ſpiech aunceſtaz al Rap, iſſint- 


fuit al Roy H.7. al heirs de ſon cozps.) Et qũt le Roy claim 
choſe en reſpect de (on ropal d publique capacity, la un gñal Aa 
ne liera luy, find < il ſoit erfiflemt noſrh,. ſind q il ſoit en eſpec 
caſes. C 3. En le caſe al batr,te barr i Leffaf de donis condic 
opcrat',eſt vers les iſſues en tail; car tenant en tail meſme ſans 
Tad del Act poet barter luy melmeCs iſſint poet le Roy aury p 
ſpec grant.)Donqs les iſſues en tail, al temps del fine levy p je 
Rop,ſont foꝛſq; ſubject's qur ſont lie p les dits Acts, a keſtate tail 
barr Þ le fine ; ꝓtlam̃ Et nora,q T ad de 32 H-8.recite, que (for 
avoiding of all ſtrifes and controverſies) quel parol general [al] 
include aury le caſe del Roy. Et fuit obſerve, q Leſtat de donis 
condic' q lia le Roy dit. d dominus Rex(a)perpendens,qa? nece(. 
ſar eſt in caſibus przd* ponere remedium, ſtatuit, qd' voluntas do- 
natoris,&c. 4 Leſtatute de 4*H.7. q̃ done poyar à Docker ke 
tall dit, The King conſidereth that Fines ought to of gre 
2 to avoid ſtriſes and debates, and to be a final end d 
concluſion:lt is enacted. that after the Fine engroſſed and prociaim. 
ed &c.the ſame Fine ſhall conclude privies, &c. deins qur pols les 
iſſues le Rop ſont include, Aury Leſtatute de 1 IS. purpieu, 
That all Fines levied of any Lands entailed to the perſon ſo levy- 
ing the ſame Fine, ox to any of his anceſtots, c. Gilbert de Clare 


leet del Act. Mes lemble a eux 4 aps le render fait eſt neceſlaty 
daver L tes patents, a graunt᷑ al coniſte, ꝑ expzes pols, 9 il poet 
ent en la fre ; car auterm̃t, le fine eſteant executozy ſur graunt 
render poet doubt, ſi le conuſee ſans aſcun tiel graunt 
poet ent ſur le Kop.Et puis Mich. 5 Jac-aÞs le moꝛt de Popham, 
teſt opinion, ſur conſideration q conference eme one Fleming # 
Coke chief Juftices $ Tanſield chief Baron, fuit affirm-pur bon 
ley, pur les reaſons d cauſes avantdits. Et divers fines ont 
eſtre levy p ie Roy accozd a celt reſolntion. 


Nevil's 


d 
deins fast 


UM 
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New!'s Caſe. 


NN meſine ceſfuy Term ceſt caſe per maunde⸗ 
ment le Koy ſuit pꝛopound a touts les Juſtices . 
Anno 21 R. 2. Rafe Nevil Sfir de Raby fuit per 
L!kees patents deſouth le grand Seal create Coun- 

tte de Weſtmerland a lup 4 a les heirs de ſon £02ps, 
guel Raſe p Margaret Stafford ſon pzimer feme ad iſſue Rafe 
Countie de Weſtmerland, a que Charles fades Countee de Weſt- 
merland fuit lineal heir male del cozps del dit Rafe le pꝛimer 
done; & le dit Rafe le p2imer donte p Joan file de John de 
Gaunt Duke de Lancaſter avoit iſſue George Scignio Lati- 
mer(car touts ſon eigue freres ſont mozts ſans iſſue male) de q̃ 
eff linealmt diſcend Ed. Nevil, q oze eſt le pluts pꝛochein ifſue 
male al dit donte: Et puts Charles Countie deWeſtmerland fuit 
attaint ꝑ utlag' # Þ Parliament de haut treaſon, ct devie ſans 
iſſue male,# 02e le dit Ed, Nevil claime deſtre Count de Weſt- 
merland. Et en ceſt caſe 3 queſttons fueront move atouts les 


Juſtices 6Engl.C 1. Si ie dit limitatton del dit dignity al dit wenm.s. oa +. 


Rafe @ ſes heirs males de (on co2ps ſoit deins Leſtatute de do- 
nis conditionalibus:, ou fie ſimple condittonel al common lep. 
C 2. Admittant q ceo fuit eſtate tail deins le dit Statute, fi ꝑ 
Pattainder de treaſon keſtate tail fuit foztett,per un condition en 
ley tacite annex al ſtate de dignity. C 3. Oi keſtate de dignity 
fuit foxfeit y Ac de 26 H.8 c. 1 3. ou & le dit Ed.Nevil come heit 
male del cozps del pzimer donte doit eſtre Countee de Weſtmer- 
land. Et teur points fue? argue @ debate al Serjeants-Inn en 
Fleetſtreet per ł Attomey le Roy, Þ le councel del dit Ed Nevil. 
Et quant al pztmer fuit object que le dit dignity ne fuit deins 
Leſtatute de donis condition pur divers cauſes 3 1. Pur ceo 
i ceo fuſt un grand dignity derive - Roy come le fountain de 

ke 3 toute 
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(a) Co. Lit. 20.4. 


(b) Co. Lit 19. a. 
20.2.1 Roll. 837. 


te) 1 Roll. 337,838. 
Iz Co. 8 l. 
Co. Lit. 2 0. a. 


(d) 1 Roll 238. 


ſe) Co. Lit. a o. a. 

s E.4.4-2. 

(f )Co Lir.2o a. 

| 38. 
Lit. ao. a. 


(h) Co. Lit. 2 o. a. 


(i)9 Co. 124. b. 
Co. Lit. 6 9. a. 
F. N. B. 8 2. c. 


(k)9s Co. 124. b 
2 Roll. 5 15, 316. 
Co. it. 69. b, 8 3.b. 
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tout dignity, pur ceo neſt deins le dit Act. q̃ parle ſolem̃t de 
refiris,quz multotiens dantuf ſub condition, viz. cum aliquis tertã 
ſuam dat alicui viro,&c- iſſint ceſt dignity ne poet eſtre include 
deins ceſt patol tenemts au fre. 2. Leſtat dit, in omnibus prxd 
caſibus poſt prolẽ ſuſcitatꝰ hujuſmodi ſeoffati habuet poteſt alic- 
nandi, &c. mes ceſt dignity uit tnherent al ſank del done, g ne 
poet eſtre allen ou grit,ne puts ne devant iſſue,# Þ C tiels cales 
de dignity fuef hozs del miſchief, les pols, a intention des fea, 
ſoꝛs del Act de donis condic';# Fopifi en Manxel's caſe in Plowd. 
Com grant de choſe,q ne concern tert᷑ au tefits ne(a)erercible en 
terf ou tenem̃ts, ce un(b)annuity,} eſt pſonel,neft deins Leſtat 
de donis condic', $ ceſt dignity fuit dit fuit pfonel # anner al 
ſank del donte, a ꝑ conſeqs ne poet eſtre entatl deins le dit Ag, 
Mes fuit reſolve N tauts les Juſtices Engl, ũ nome pete 
nitp poet eſtte entail deins le dit ſtat᷑; car en le caſe al har 
concern tre car il ſuit fait ꝑ les vits Les patents, co 
Weſtmer land, q p le c6&mon irp eſt grand conſcrvato del peace,s 
Sheriffs ſont appel Vicccomites,pur CJ en ancient t eps ita ſuet 
ies al counties. camt & aze ceo eſt changt: Et pur cao 


tome 
tfel office de dig Saſcun lieu cicern Tre,s pur t᷑ pet eſtrs entail 


deins le dit ſtat᷑, coe eſt dit en Pl. Com en ie dit caſe de Manxel. 
L office de Steward, (d) Rectiver ou Bayliff de tiel poet 
eſtre entail deins le dit ſtat. pur £9 eſt erercible deins Ert: Ed. 
4. foffice de( e) Mat ſbal VEng!' ſuit entail, 1 H. 28 b. eſtate tail 
poet eftre dun ſozeflerſhip, x8 Ez. 27. offict de ſerjancy ou cuſtody 
dell g) Elgliſe de NichoP tult entail: 3 H 6. 28.le counter de Salop 
f(t entail al John Talbot chife,+ a (es hes males de (on topps; 
@ jeo ay vieu unbfe de Park inann" 25 H. 6. p q Bromſice ſuit 
ſumms al Park ꝑ le nolm̃ de Sich) Veſey. sve limitał en le 
bre a fup & les hes males de (on cops. Et eſt aſcavoir, i fiche 
en ancient tfps les Senatozs de Rome fuet᷑ elec à cenſu, of their 
Revenues, (flint (cy en ancit᷑t tẽps E cutexring de nobility teſpett 
futt ewe a lour revenues, Þ d lour dignity @ nobility paet cſire 
ſuppozted # maintained: Et pur ẽ un cht doit aHS(i)z0 lte per 
ann, un bard 13 fies de chtvaler & ũ quatt. counter 20 fees de 
chriſcar ne fuit afca Duke deins Eng!', dei tens del jeſq 
11 Ez. & le Duke de Cornwal fuit ie mimer Duke puis le c- 
queſt deins Engl) Et T apptert n le ſtat᷑ de Magna Charta cap 4. 
car touts foits le 4 pt de tiel revenue. q̃ eſt requiſite L 
nity,þra pay al Roy pur(&)rekef:C6e le teliet dun ch e eſt 1 la è 
le 4 pt de 20 li eſt le revenue dũ chr rea le rekief dᷣũn bat᷑ eff 200 
marke, q eſt le 4 Pt de ſon revenue, 5 40> marks, 9 —_ 
e 
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{rods df Chivaler # un quarter ; # le relief vii coſitis eſt 100 l. d 
eit le . eſt le revenue dũ coũtie. Et appiert ꝑ les 
de 


ſeijnce ſon revenue doit eſtre 8001. p annum. Et ceo eſt le 
6 ſufficient franktrnerht, ad ſuſtinendꝰ nome & on?. Vide; H. 6. 


48.11 H. 4. 15. 14 H. 6. 2. Vide le Counteſs de Rutlands Caſe, in le Hob.6 1. Moor 76 


6 part de mes Reports. Vide Cambden fol. 107. Necd' hæreditaria 
ſuit hæc dignitas (ſcift comiris) ver cũ Gulielmꝰ Normanus, jam vi- 
Ror, ſammam rerum in hoc regno adminiſtraret, comites creati 
ſunt feudales, heredirarij, & patrimonia les, ut in antiquis cattis vi. 
dere eſt, de tertio denario comirat?, i. qui de placitis pven' in cod' 
oomitat . Et chelcun baron #auf de nobility eſt touts foits cre⸗ 
peo Vabeſh leu. Et oꝛe. al value les dits aſicift tẽts en temps 
& K r. a ceſt jour amoater, cheſcũ ſcavolt. Et iſſint ſuit cle- 

reſomwe . ñ te dignity en le cafe en iᷣſtion fuit deins leſtat᷑ de 
donis condic, Et ove ceſt reſolut᷑ accozd dis þlidents q lexꝑiẽte 
8 practiſe touts foits uſe : car fe caũtie de North. fuit intail, p le 
Roign NA. al T. Percy & ales heirs males de ſon cozps, a pur de- 
fault ve tiel iſſue, 4 H. (on freT ſert᷑ countee, a luy d a les beirs 
males de (6 cozps, i en tiel caſe, plattaindze de T. de treaſon, 
H. fultpuis ſon mozt contre de North. p fozce de ſon rem̃, q fon 
t(ue enjoy ceo a ceſt jour. Aſſint A Dudley fuit, ꝑ le Roign El. 
create coitie de Warwick, a luy 4 a ſes heirs males de ſon coꝛps, 
& pur vefault'de tiel ifſue, ij R. ſonfret ſett᷑ coũtie, a luy 6 a les 
heirs males de ſon copps: d R. fuit create coũtiæ de L. en tail 
ove tiel limitaf a ſon fref A. d mults auf pſidfts ſont a meſm̃ 
{Mc. Quilt al 2 point futt refoive, que cot ceft dignity iſoit 
deins leflaf de dõis cõdition uncoze ꝑ lattaind 5 (c) treals (i le- 
katuk de 26 H g. navoit effre fait) ceſt dignity ad eſtre fozfeit, ꝑ 


torte df} csditton en lep tacite anner al eſtate de dignity: car Lane 46. Godb. 32, 
teur ij font counties ount office de grand truſt @ cofinece, a font u nn i» 


Quo warranto 34, 
(d) 12 Co. 95» 


create pur 2 parpoſes :(d) ĩ ad conſulendꝰ regi tEpore pacis: 2. ad 
 defendend? rege & patriam tt pore belli: & pur Cantiquity ad doe 
tur » enſigns a reſembler ceux deux duties: car pimerm̃t lour 
teſte en adoꝛn ove un cappe de hono @ coꝛonet, q lour cozps ove 
un robe en teſemblance de toũſel: ſetũõdm̃t ils ſont ſuccina ove 
un elper en teſembüce, q̃ ils ſert᷑ foial a loyal a defend ſour pꝛince 


c pays: de ambiveur ceux Bracton ple en (on 1 Uul c. S (e) Co- (+) 5 Co. 45. 2. 


mites, vin ſive a comitat ſive a ſocietat᷑ nome ſumpſer qui etiã dici 
poſſunt cõſules a cõſulẽd ; reg enim tales ſibi aſſociãt ad eõſulẽd & 
tegẽd popul Dei, ordinãtes eos in magno honore. & poteſtat᷑ & — 
quando 


Eſchequer, Qie relief dũ Duke umoũtet᷑ a (a) 200 l. (:) 5 Co. 124. b. 
reaſon en uoſtre liures ij cheſcun del nobility eſt Pſume en ley da» () 6 co. 3 b. 


Stiles 222. 


(c) 3 Inſt. 19. 
1 jones 76. 


| Nevil's Caſe. Part VII 


(a) 2 Rolls 1. 


quando accingunt gladijs, i. riogis gladiorum: ꝑ & appiert teur 
2 fines, 8. counſel a detence. Donques quant tiel perſon enconf 
le duty & fine ve ſon dignity, pꝛiſt non ſolem̃t cofiſel mes arms 
aury encont᷑ le Roy a luy deftroper @ de t᷑ eſt attaint ꝑ due courſe 
del ley, per ceo il ad fozteit ſon dignity per un condition tacite 
annex al eſtate de dignity, en meſme le manner come ii teñ en 
tail dun (a) office de truſt miſuſe ou non uſe ceo,ceur ſont foztei, 
tures de tiels offices a touts jour ꝑ fozce- dun cõditiũ en ley tacite 
anne xe a lour effates, come eff tenus en 11 E 4.1. 20 EA 5.6. 3 
H.6-32. 22 Aſſ.34 8 H4.18. 2 H.. 1 1. 14 H. 1. Pl Com. 370 Ne. 
vils Caſe. Quant al z point fuit reſolve p touts les Juſtices, f 


2 Rolls Rep. 341. fi creo nuſt et fozfeit E le common ley,q 2 leſtatute de 26 H. 8. 3. 
ro alt it le dit Charles ad fozfeit le dit Dignity, car les pols del ag ſont, 


4 Inſt, 3 


Co. Lit. 19. 4. 


ſhall loſe and forfeit to the Kings highneſs, his Heirs and ſucteſ- 
ſors, all ſuch Lands, Tenements and Hereditaments which any 
ſuch offendor ſhall have of any eſtate of inheritance in uſe or pol 
ſeſſion, by any right, title, or means: @ ceſt dignity fuit bereditg- 
tt, & en ceo le dit Charles avoit eſtate de inheritance, 9 ou le- 
ſtatuf dit ( in uſe or poſſeſſion) ceo ſuit a expzeſſer i tout miner 
de inherttances ſerra fozfeit pur treaſon,# in lour jubgmts touts 
inheritances fuet᷑ ou en uſe ou en poſſeſſion (car ceſtact ne ertfo 
al dzoits ou titles) & fuit de neceſſity a adder ceſt pol uſe, car p 
le com̃on ley un uſe i ne fuit fozſqz truſt a cifivence ne fuit loi 
feit p attatndze de treaſũ. Et quant un uſe fuit erpzeſs, dds le 
advitio de poſſeſſion fuit neceſſary, car auterm̃t riens fozſq uſes 
Fra done al Roy. Et pur ces fuit reſolve, F annuity. de inheri- 
tance ſerf fozfeit per fozce de ceſt act per attainder de treaſon cat 
ceo eſt un hereditam̃t. Et ceo fuit le pzimer general act ꝑ ij un 
eſtate in tail fuit fozfeit al Roy pur treaſon. Al common ley de- 
vãt leſtatute de donis conditionalibꝰ, ſi fre uſt ef done a un ties 
hes males de ſon coꝛps, en ceſt caſe cibfi le donoz che le dite ad 
poſſibility, le donoz di reòt᷑ ſi le donte mozuſt ſans iſſue male, 
& le done dab power daltener il ad iſſue male: Car fl le dont 
ad iſſue fits, oꝛe a aſcun intent le condition ſuit accoply, car poſt 
plem ſuſcitatam il ad poteſtatem alienandi, @ le teaſõ de ceo ſuit 
pur t᷑ q il atant Fir ſimpł @ atant iſſue, ſo iſſue ne poſt avolb la- 
llenat ion, pur T9 il claim Fi ſimple dot (6 pier poit luy barrer. 
Et comt q le donte q ſõ iſue auxi aps tiel alienatid mozuſt ſis 
iſſue,uncoze le donoꝛ q avoit ſoꝛſq; poſſibility ou c6ditio en ley # 
nul revſion ou eſtate en luy ne poft recoð la tre Yᷣs laliente, car 
p le alãt del iſſue le conditiũ fuit accomply a ceſt tft, 5. a fair 
alienation. Mes en melm̃ le caſe al common ley ſi le date _ 
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iſſue fits c mozult, unc le fits navoit un abſolute Fee-ſimple en 8. 1. 
lup, mes ſolem̃t Mm le power q fon pier avolt, ſciłt, dalieũ, a fi 

tel iſſue moꝛuſt ſans iſſue. a ſans aſcun altenaf fait,le fre ret al 

dono2, cde Brian tient 12 E. 43. & 18 E 3.46-p 199 coUater- , f . 
al heir, qᷓ neſt del coꝛds del don, neit deins le fon del done, . 
le lmitat ion eſteant al hes males del cozps del donee, ql limita⸗ 

tion des heirs males del cozps, exclude touts collateral htes a 

inheriter: mes le policy del ley fuit, a doñ poyat aps iſſue dalieñ. 

pur deur cauſcs; lun, q leſtate dũ purchaſer ne ler avoid p un 

remote poſſihility, S, ſi le don @ (on iſſue aury moxt fans iſſue, 

l il aiant qe nada popar aps iſſue dalieñ t᷑ ſert᷑ en ma- 

nn un ppetuity @ reſtraine dallendCa touts jours, que le com̃on 

ley pur mults cauſes ne voille pmitf,# en 4 H. 3. citꝰ Formeds 64 

eſt adjudge, q̃ ou terres fuef done en frankmartiage, a les do⸗ 

nies avotent iſſue & mozont, & puis liſſue mozuſt ſans iſſu 
ſon collateral hte ne inhetitef, tar le don retovef la tre in for- 5 
medon in reverter: & en le dit caſe, ſi le done ad (fe deux fith d : 
mozuſt, © le eign fltg'ad iſſue file # mozu ſans iſſue male, le 

puiſne fits inheritefun-Fee-lmple'p'formandoni-al tom̃on fep: 

ifſint fi fres ſuet᷑ done al-un& a ſes hes females de fon coꝛps. a il 

ad-iſſue fits q; file# mozuſt,ta- file inherit᷑ eſtate en Fee-limpleep 

formam doni. Et nota bene, leſtatute de donis conditionalibꝰ ne 
tleate e ſteate tail, mes de tiel tſtate q fuit Fie⸗ſlimple condſtfonef, 
#diſcendible en tlel fozm at comon lep, ce oꝛe ꝑ leſtatute le fre 

dilrende t: 6 le ſole miſchief futt,F te dont aps iſlue avoit poyar 

dalleft en viſheriſon ve ſes (ſues, & bart del reSſton : mes ap- 

plert ꝑ le dit aa, q cot q le dong avoit iſſue, untoze il navoit 

ablotute fie, iſſint qq ie collateral hte vel iſſue inheritet, cer les 

parols Del act ſont: Ex pta terea cum deſiciente exitu de hinodi 

ieoffaris; tenem̃um ſte datum ad donatorem vel ad ejus hæredes 

feverti debuit, ꝓ formam in carta de dono hm̃di expreſſam, licet 

exitꝰ ſi quis fuerit, obiiſſer, ꝑ factum tamen & ſeoffam̃tum. &c. 

exclufi ſuerunt hucuſque de reverſione, & ꝑ ij appiert,h fi le ht 

en tilt devp ſans iſſue, a fans alcũ altenas fait, q le Tre rever⸗ 

tek a g conſequence ne viſcẽ det al callateral hte 30 E Lit Fot 

medò 65. Si vdonte en tail alien devant leſtatute, à puis ud iſſue, C. u 1 
pus liflue vevy ſans iſſue e fre reStef;car il navoft poyar da⸗ 
lien al temps del alienat, mes tfel aliengẽ barret liſſue, cöe eff 

adjudge en 19 E. 2 tit Formedon 6 i. px ceo ij il claim Fte-fimple; 

Nota bene, ceux rules unẽ tient lieu en caſe de grit de annuity aq c: U. % 
un d a les hes males de ſon co2ps, 4 a touts aut Inheritance, „ 


q ne font deins le ſtaf de donis conditionalibus. 5 | 
Hillar 
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Penal Statutes. 


N melm̃ ceſtuy Term ſur ifes direct al Judges, da- 
ver lour reſolution concernant le validity dun grãt 
fait per le Roign Eliz. deſouth le grand ſeal, del 
penalty @ benefit dun penal ſtatute, ove power 
a Diſpenſer ove le dit ſtatute, & a fair garrant al 

Seignioz Chaunceloz, ou Garden de grand Deal, a fair quant 

des diſpenſations, @ a ur il a lup pleiff, & ſur grand conſite⸗ 

ration q deliberation per touts les Juſtices Dengliterre fult 
reſolve, que le dit grant ſuit tout ouſter mt encounter ley. Et 
en ceft caſe ceux points fueront reſolve. Que quant un ſtatute 
eſt fatt per Parliament, pur ie bien publick del Realm, le Rop 
ne poit done le penalty, benefit, diſpenſation de ttel a al 
aſcun ſubjec, ou a doner poyar al aſcun ſubject a diſpenſer ove 
ceo, # a fair garrant al geand ſeal pur licenſes en tiel caſe ve- 
ſfre fait: Car quant un ffatute eſt fait pro bono publico, $ le 
Roy (come le teſte del bien publique d le fountain de juſtice 6 
rcp) eſt per tout le Realm truſt ove ceo, ceſt confidence 6 


truſt eſt cy inſeperablement adjoyn & annex al Ropal perſon del 


Roy, en cy haut point de ſovereignty, J il ne poit trangferre 
ceo al diſpoſition ou popar daſcun pzivat perſon, ou al aſcun 
p2ivat uſe: Car ceo fuit commit a le Rop per touts (es ſub⸗ 
jects, pur le bien publique; Et ſil poit grant le penalty dun at, 
il poit grant le penalty de deux, g iſſint in inſinitum. Et tiel 
grant daſcun penal ley ne unques kult vieu in noſtre liures, 
ne devant ceſt age aſcun titel grant kuit unques fait: mes 
voier eſt, que le Kop poit (ſur aſcun cauſe movant lup , 
en reſpect de temps, lieu, ou perſon, #c.) faſt un non e 
a dil- 


: ics, (37)36 


g piſpenſcr ode aſcun particular pſy, ũ ul ne iucsurget is pen⸗ 15%; 154 
glty del ſtatute, @ CEP ACEQ2D be NONT uures: Ses le Roy ne 
poit camit ie eſpe de (8n juſtice, gu le huille de ion aercy. ton 
dernant aſcun pong] Ratite, al alcun Suben. game eit a bant⸗ 
dit. Fuit Aurp Feſalpe, 0 is penalty daſcun dd ne hoi pet a Ca arg, 145, 
Lle Roy eſtre jeby, fonic ſolenunt ſglogas Je purpout 4 
pur view del Act ; car le an q done je penalty doit efirs Purſue 
tantlolement, en le pſecution a levying de ceo. Et graund in⸗ 


convenience ſur ceo inſuera, fi penal leys ſerront transferre al 
Subject. 1. Juſtice per ceo ſerra ſcandallze; car quant tiels fo2- ld. 48. 
feitures ſont graunt, ou ꝓmiſe deſtre graunt devãt q ils ſont re⸗ 
cover, ceo eſt le cauſe de pluis violent & undue pꝛocteding. 2. 2 lnſt. 229. 
Quant eſt overtm̃t conus, q̃ le fozfeiture a penalty del Act eſt 
graunt, ceo eſt graund cauſe q̃ le act meſm̃ neſt pas execute: car le 
Judge, d Jurozs, q cheſcun auter eſt per cco diſcourage. 3. Sur 
ceo enſueroit,q nul penalty ſerra ꝑ aſcun act de Pariiatht done 
al Roy, mes limit a tiels uſes, ove qur le Roy ne poit diſpt᷑ſer. 
Et ſur ceo, divers, qur avoyent ſue daver benefit de certain 
Penal leys, fuer ſur ceſt reſolutton deny, Et le certificate de 
touts les Juſtices Dengleterre concernant tiels graunts de penal 
leys & ſtatutes fuit en ceux pols. May it pleaſe your Lordſhips, 
we have (as we are required by your honourable Letters of the 
21 of OA. laſt) conferred and conſidered amongſt our ſelves (cal- 
ling to us his Majeſtics Counſel learned) of ſuch matters as were 
thereby referred unto us, and have thereupon with one conſent re- 
ſolved for Law and conveniency as followeth. Firſt, That the pro: 
ſecution and execution of any penal Statute cannot be granted to 
any, for that the Act being made by the policy and wiſdom of 
the otliament, for the general good of the whole Realm, and of 
truſt committed to the King, as to the head of Juſtice, and of the 
weal publick. the ſame cannot by Law be transferred over to any 
Subject; neither can any penal Statute be proſecuted, or executed, 
by his Majeſties grant, in other manner or order of proceeding, 
than by the Act it ſelf is provided and preſcribed : Neither do we 
find any ſuch grants to any in former Agres: And of late years, 
upon doubt conceived, that penal Laws might be fought ro be 
granted over, ſome Parliaments have forborn to give forſeitures 
to the Crown, and have diſpoſed thereof ro the relief of the 
Poor, and other charitablo uſes, which cannot be granted or im- 
ployed otherwiſe. We are alſo of Opinion, That it is inconveni Cr. arg. 10 
ent, that tlie forfeitures upon penal Laws, or others of lik+ nature 
ſhould be granted to any, before the ſame be recovered or velted 


in his Majeſty by due and lawtul proceeding : for that in our ex- 
pert- 
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perience it maketh the more violent and undue proceedi againſt 
the Subject, to the Scandal of Juſtice, and the offence © many 
Bur if by the induſtry or diligence of any there accructh any be. 
nefit to his Majeſty, after the Recovery, ſuch have been reward. 
— _ the Ando — Kings good Tr &c. Dated 8 

ovembris 1 a ceſt Letter touts u , 
terre ſubſcribe lour mains. 1 


Mich 


— 
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Lillingſton's Caſe. 


Ohn Duncumb pozt action de Det Gs Thomas Lillingſton 4 Lon 23 5. 219. 
(que commence en Common Bank, Paſchz 4 Jac. Rot. 
504.) pur 195 l. d todt, F un Fauſtin Dixwel c Mary ſa 
teme fuef ſeiſie del Rectozy de Lillingſton @ in Com 
Bedf. en fte. 4 Mich. 3 1 El. leviont ent un ſiñ al Papworth 

4 Chambers, c al heirs de Papworth, i graunt @rend un rent 

charge de 30 l. hozs del dit Benozy al dit Fauſtine pur ſon vie, 

a cõment puis le mo2t de Mary (a feme; le rent annuelffit beſt] 

pay al feaſts de S. Mich. Atchang' # Annunciaẽ: Proviſo ſem- 

per, 4d præd' conceſſio præd annualis reddit 30 l. non aliqualit 
ſe extendat ad onerand perſonas dict Papworth & Chambers, ſed 

tantummodo ad onerand dict Rectꝰ tota vita ipſius Fauſtini; 6 

tend le dit Rectozy al Fauſtine # Mary duf le vie del Mary, le 

remaſnd al Tho? Lillingſton q; Mary ſa feme en tail, le rem̃ al 
det hes de Lillingſton, 2 Oct. an 33 El. le dit Fauſtine,vdevat Sit 

Ur. Wray chiet Juſtice, conuſt un recognizance de 5001. en na⸗ 

ture bun Stat ſtaple, ſolongs le Stat de 23 H.3.al Duncumb zz KH. cap.c. 

ode Pk. 20 Aug. 39 El. Mary le feme de Fauſtine mozuſt, puis que 

mott Lillingſton & Mary fa feme ent en le dit Bectozy, & fuet᷑ ent 

ſeiſie en tail ove le rem̃ en fie al Lillingſton. Le dit Fauſt r 5 Apr. 

40 El-p ſon fait releaſe al dit Lillingſton @ſes hes le dit rent de 

30 l. ꝑ an: Le Pt 21 Apr. 40 El. ſuiſt hozs del Chant᷑ Certior' al 

clerk des ſtatutes, ac.ſur qͥ le dit recongniß en nature dun Stat᷑ 

luet᷑ certiſie, a ſua extent, ꝑ qͥ le dit rent fuit extend a ſur Liberate 
deli6 al Pr,4 le PY pur 6 ans 4 di. finit᷑ al feaſt de S. Mich. Arch 
ann' 2 Jac. pozt act de Det bs Lillingſton, i tout ceſt teps fuit 
teñt del terre,# abr le vie del Fauſtine. Sur tout ceſt caſe deur 
queſtions fuef move. C 1. Si = rent de zo l. per an, eſteant 


extinct 


— 
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que tent extiact devant execution fue ne fait deins leg 


. 


ertinc ꝑ le dit releaſe,eyt tiel eſſence qt al Plaintiff le conu⸗ 
ſt, que ceo poit eſtre extend a deliver al Pk. C 2. Admittant g 


ceo poit etre extend & deliver al Plaintiff, i le Pł c6e ceſt caſe 
eſt polt malnteiner att de Det. Quant al-pzimer E, que 
ceſt Recognizante eſt en nature bun Stak ſtaple,# Leſtatute de 
25 Ed. z. capꝗ. a que Leſtatute de 23 H 8.cap.6referr,done power 
aur Ma jozs des ſtaples a pzender Becognizance des dets, gc. 
c que, ſar rerrificat de tiel Kecognizance en ie lalt 
bfe maund de pzender le co2ps des dits de btozs ſans les mittet 
al mainpꝛiſe, a de ſeiſer lour terres q; tenem̃ts, biens 4 chateur, 
d toit le bnef retozn en le Chancerp ove la certification del 
value des dits terres & tenements, biens 8 chateur, & ſur ceo 
ſoit execution fait de jour en jour, en meſme le manner (de elt 
contenus en Leſtatute Merchant. Sur queur parols ſult urge, 


pols,5.de ſeiſet les terres 4 tenem̃ts des dits dehtqs: Ca 
temps del execution. ſue le debtoz nad le rent. mes ceo fult 

ouſtertht extinct & ale p le dit releaſe, 2, Le bel UExtent 
bertender omnia tetras & catalla ipſius Fauſtini, & in manus dicta 
nuper Regine leiſiri facexer, ut ea præſat Johanni libgrani ſaciat, 
@ emãt q ie tent fuitertinct devant ie dit hel SExtear,ceo neſt 
in eſſe, ou bettte extend, ou deſtt zue en le main le Rap ou bellt 
veli6 al Pk. 3. ert encont᷑ teaſou,que e franktenemt del tet 
eſtrat extina, le Pt aa execution de ceo, @& Þ ceo ab fo:ſq 


<)Dyer 205-pl.7, chattel: Et ł opinion in 3 & 4 Ph. & Mar (a Dyer fo. ut cite, 


Apres 38. b. 


ou Popinion eſt, aue rent extinct ne poit eſtre extend, ac a q cult 
teſpond & refolve, que a aſcun purpoſcs ꝑ le common ley rent 


o) Len. 235.39 extinct ſert᷑ dit in eſſe. (b) qt al eſtrang”:Et pur @ (i le bar kiſie 


1 Jones 62. 
2 Roll. 471. 
Hob 165. 
(c)6 Co.7 9-2 
Co.Lit. 32.4 


(40s Co. 79. a. 


(e) ] Jones 62. 
(03 Co. 12. a. 


dun rent end releaſe le rent al tenãt de terre, a puis le haxon 
mozuſt,oze-le fem̃ pt (c) endow de ceſt rent iſũnt extinct a 45a bt 
de Dower;les pols de quel bꝛief ſont,. Præcipe A. quod juſte red - 
dat B tertiam partem trigint' libr redditus:Et br̃e de Dower 
nihil habet eſt, Præc A. quod juſte reddat B. &c. rationabilt docs 
ſuam quæ ei contingit de libero tenemento qd” ſuit, &c. & II ada 
grand Cape, ou petit Cape, come ſon caſe require, de pꝛender le 
rent en le main le Roy: Car quoad petentem, ceo eſt in eſſe. com̃t 
q en Gif le ret eſt extinct. Et vide en le Sfir Aburgav Caſe, ſo (d) 
78.en le 6 part de mes Reports, pluſozs caſes, ou choſt-extinct pt 
dit in eſſe, (e) pur le benefit dun eſtranger. 2. uit oblerve . le dit 
Act de( f) 23 H. &. cap. 6. (N fozce de q le dit Necogniʒ ante en le caſe 
al barr fuir pꝛiſe ut ł execution, referr al Statute Staple , # 
Leſtatute Staple,s.le dit ac de 27 E. z celetx al Statute Per: 
an 
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c<arit de Anno r3(a)Ed.x.les parols de q Statute ſont(Er quit (3); C12. 
del dettors ſoyent liure au merchatits,cit il ſeiſin de cours 
cecres qux ſuer en le main de dettor, le jout de la Recognizance 
fait, en mains qͥ ils ſont apres devenus per ſeoffment, ou auter 
nunnet) bons maintenũt p le recognizance conus,le rent fuit lie, 
ſert extend ꝑ leerpſſe purview del ſtatute, en quecungz mains 
Fe devtendza: Et nient pluis i apꝛes execution ewe p le co- 
nuſie, le releaſe de Fauſtin notera», nient pluis ſet t ceo debant 
ar le rent fuit lie al execution matntenat ꝑ le Recog⸗ 
te conus. Iffint ſi home ad judgm̃t a recoòd det ou dama⸗ 
ceo le rent @ il ad daſcun eſtate de franktenem̃t eſt liable 
reo;# pur ceo,corfit & apzes judgm̃t il releaſe ceo, le Pr avera 
aecution'bun molty ꝑ Elegit, q eſt done p- Leſtat de Weſtm' 2. 
ies ꝑols de q ſtatute (ont, Liberent ei medietatem terræ 
Airis, q P conſtruction del ley eſt de tout q ii ad al temps del 
uit done, ou a aſcun temps puis. Et en le Caſe de Chenie 
Court de Gards, An 27 Eliz.fuit reſolve, q ou ceſty en re- 
Mon inkrotf leſſee pur ans al uſe des auters , q com̃t qᷓ le leaſe 
erk ſurrender 4 extinq ple c6mon ley, uncoze ꝑ lech) ſaving del ter 196. 
ſtatute de 27 H.8:des Ciſes, le term del feoffte fuit ſave. Auxy wing, 15,157 
enmeſth le Court, An 28 Eliz- en le caſe bun Iſed, fuit reſolve; 117. 0.8cndl57. 
q ou le Sfir enfeoff le Coppholder al uſe des auf :,9 le copyhold — 8 
eſtate per le ſaving del dit Act fuſt pzeſerve. Jſſint en le caſe al! 
barf, p f Act de Mercatoribus tout le tett᷑ ( include touts here- 
ditatfits extendable) q le detto2 avoit al jour del recognizance 
conus lerra deliver, ql Aa ſerve le rent deſte in eſſe qfit al exe⸗ | 
cuf del conuſce. Et le caſe en 2 1(c)E-3. 18. b. & Fitz. Nat (d) r. 22 3. O e 
7 01 Sur a tnt Abbot foit, # le Seignioz releaſe al Abbot fon P b 
Seigniozy, ceo eſt moztmain Þ Leſtatute de Religioſis, @ le 
Sfir paramoũt aa ceo Þ fozce del dit Act, a uncozc ies parols 
del Act ſont, dom teoditaliter alienati aBa ceo, & ꝑ releaſe ceo eſt 
extinct c uncoze qfit al Seignio paramount, ceo eſt p conſtru⸗ 
tion del Act in eſſe, il avera cco.3. Serra dure, que le conuſoz 
ton act demelũ barrera le conuſte, 4 eſt eſtraunger al releas, 
de ſon execut᷑ del rent, q peradventure fuit un pꝛincipal caule de 
pziſel del dit Kecognizance, dab execution de ceo: Et eſt pluis 
reaſon a reliever le conuſte, en q̃ nul default ou laches fuit, q te 
fre tenant, q ne doit eſte miſconuſant ve tiels charges de recoꝛd. 
4. Cheſcun execution ad en judgment del lep, relation @ retro- 
ſpect al (e)judgm̃t, come appiert en Shelley's Caſe, en le x part de (e) i co b. 
mes Reports Et le dit caſe de Dower, # le grad Cape a pet᷑ Cape .. 10 Ce 
(ur ceo,$ Leſtatute de Mercatoribus, q lia tout le Fre de coniſo? 
> que 


(a) Devant 3 7.b- 


Dyer 205. pl.. 
1 Nell. 36. 
4 part 
defire von key, S 9 H. 17. 4 & Beignto} 
(c)6 Co. 41. U. 1 
en bre h Annuity, unt᷑ en tiel caſe eu 
le dion del fre tenant þra charge en det pur les 
ceo ij Fannudty eſt determine, ii ad nul atfter retnevy, 
3 or 45>. tens en Ognel's Cale g; 6Eliz.Dy.(d)z.27.48 cite. uit auiy 
a d home graunt rent charge pur vie þozs de lon fre; # lev 
(he Ces lt stete, 6 le geantoz enfeolf A. 0 le beat oft arere u Mn 
Colit16zb: @ puig A. enfeoff B. @ le rent eſt atert en fon 
dene Brawntie mozutt, fes executors averonit ace ve 


Co-Lit.2 31.2. pur de rent (c)arere en (on temps, cat (t) i 
2 ö — ſentire debet & onus, (Ot eſt (tity tenas en Ognel's Cale. 
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Il. x JacRor, 375, en Bank le 
ee 
8 Ne 8 1 ped iy (a) Bedel Def. le not | 
Langley in * elle bun meluage, ac. en! (4):Roll. 782, 783 
V3 m' Buck en fir, Þ fem Ee 
tor k ze bk ade als: Jimes Cult le > fits, 6 ich ; Jones q19. 
1 bart, le dit 7 Indenture triparty ent ep Hy = jones 19g. 
on z fitg. dei z pore, en aſto fits del 2 part, & le di teme (n. dle 
pater nal * 1 en con deration de natural Fug e126. . 
tielto2 pzeferment Lad al dies James & Michael, @ 82 
tenement — — & al entent que 2 lour »cterh tt ce 
22 alla ſes D nant p le dit In 4 — 
meſme put vie, #-ap es dits teneifits, al uſe de ale e 
hats zes (on dete , aluſe de 36% Lane 113. 
— pur 75 - puis lour deceaſes, 2 -1 Elizabeth n 
— A. auter moity al uſe del dit Mich en — del dit 7 — 91, 
— _ eu e tout telt matter kult trove y l. Ac. & pr 7 ri 
ann = queſtion fuit, ſi (come ceft cafe * eſpecial 1 eures. 
deins les —— ou nemy. Et fuit object, que la f alcun uſe (© — 
auter conſive rations,} fuer erpzeſſe en le invent 1 
* — poit eſte aver, q eſt contein en _ e nul Nate. 
— 14 — — del agrierfit des parties fuit Sa — car , ul 6 — 
renpartles. A q fult reſpond 6 er relingy ll parol — —— 
Mode le fai e reſolve, 1 
nn 1 ove? Care 145. Palm 
en le prim * 4 P.& M. Dyer 146. en(e) Villers Caſ; — k. Aten 
e q e mes Reports en Mildmay's Caſe, f yl Vide — 
— j auf conſiderat᷑ q̃ eſt expꝛeſſe en le kalt o. 176. A. 2 Reli 22, — 
limit ceo af uſe de fa feme 3 Var git i — 
tonllde feme pur term de la vie, n _ 
ration en luy m̃ q ne beſotgne aſtcũ be Ado aber I 
- E's probatione 
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cus C. 126. u n non indi gent, come en 34 ua an Leſlaf de aw 1. 
re. —©38.02detinh le bee de Aſt de Mortdaunc eiet le term de limitaẽ 
Er. ortdanceller b. bei copontfic le Roy Henry le third, la eft tenus, © fl enfant po 
AT de egg ve aj on ſon Vf 0 one ne(o)beforgs 
Galleger ( ceo ſuit dl. cox ces appiett. 
Int, ſi le pier tfic p ſervice de Chr — ſon fits s ke appat 
oeh deins age, ne 11 da brer ceo beſte b)colluſion, car ceo eff 
apparit, Wimbiſh's Caſe Pl. Com. & 27H 8. 's Caſe, 336-14 
3 H6.z2. & quædam tacita — [r Iflint 01 jeg 


covenat, hen conũider re amour # affkeaion a mon 
eigne fits, a eſtoier ſe n fits pur vie, ou en 
tail. puts al uſe de mon 2 fits en tail, puis al uſe dun tiel mg 
ec)1 Roll-Rep.68, n en (68.0 | exþllp en 1 


Flood. 304 2. 
oo 
Cro. 

2 — 

1 Jones 419. 
(d)z7 HE.cap16. 
*2 Cayg4 
11 Ca 24.54. 
1 Ventr. 118. 
Cat. 138,14. 
— tg 


———— — — — 
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Pact VII. F 


Michaelis s FAC OJ. 


remaiud 
ſol bel c 


Tho- Cr. fae. 44 t. 791. 
. 2 Rolle Re 15s. 

217. LicRep.320, 

$37. Hutt. 85, 
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Aden, car ceux ſubſequtt parols, lawfully begotten, ſont imply, 
car cheſcun heir covient eſtre lopatment engendf; 4 limitati a 


un a — males, eſt ſang queſtton. un Fir Ample.Et un 
(a) Moor 4. judgm̃t en. Banz le Ropind (a) Abraham # Trigg Hill 38 L Rot. 
Lit. N 739. fuit foum̃t urge, ou feoffrfit ſuit fait al uſes de certain In. 
Hire, g. © Dentures (come ceſt caſe eſt) ou un limitation fuit, ad opus & 


uſum Gabrielis Dormer & hzred' malculor' ſuor' legitimè procrea- 
tor, & ꝓ deſectu talis exitus, al uſe de dis auters en tail en re- 
maindet zd fur argument al barr & al bench futt adjudge i Ga- 
briel ad un Fex-ſimple; dat yoſt umit de quel cozps les heirs 
males ſerk ingendzes, mes fbit intent fut, quod ſinguli hæredes 
ſui maſculi inhetit᷑, ql entent ne eſtoit ove le rule del ey coin 
q tem̃ ſont limit ouſter, q ne polent eſtre ſur Fee-limple, 
ceo ne poit encounter le rule del len, fair parols de ay 

dellt cont a un eſtate tail : Et ils cdcludont ove Lic. 
le reaſon pur.quoy,quat Tres (ont dbes @ un d a les heirs 
ou females, eſt. Ci-limple, eſt, pur ceo i neſt my limit ꝑ le done. 
ce) Lie, Ses. 31. De (b) QI cozps lilſue, male ou female ifſuera ; @ ifſint ne poit en 
Go. Lit 25. . altun mauęr Fan euer del ſtat de donis conditionalibꝰ 
pfir.ceo C elf Fi-limple, Jſlint en le caſe al bart: # ove ceo accozv 
le l{ure in 8 349. ou kres ſuet᷑ danes a un & hæred ſuis {egiti- 
mis, ceo eff Fi#-limple, q eſt tout un ove limitation a un & hæred 
ſuis legitime procreatis. Mes 90 reſpond $ reſolve p les. dits 
chief Juſtices @ chlef Baron, q le dit Aden fits del dit J. auoit 
O an 85. UN eſtate (c) tally ij touts les tem ouſter fuef loyalment veltue: 
Ci. he 448.591 cat (uit agree, q à un eftatgen tail eſt requiſite en touts does 
Saen 42 c limitatt6.des uſes, q les beirs ſoyent unit deſtre pcreat-ou 
engeadze dalcun coꝛps en certaln, ou p expſſe pols, ou pols que 
(6) Lit. Rep, 6. tant (d) amount, car ceux pꝛeciſe pols (de corpore) ne ſont neceſ- 
2 Sigert. 73- Cary al creation dun eſtate entail; cy long q ſont pols i tant a- 
Co. Li. 27.b. mount, come en (e) 5 H.5.6.4.b. ou le dg fuit Dedi unum meſſR 
te) Perk Sed. 169. & K. uxori ejus & hared eorum & aliis hæted dict R. fi dit? 
Da. Rep. 280. 40 hæted de R. & K. exeuntes vbierint fine hæred de ſe: In ct tas 
' Bridgman 2. CeUrPols (de corpore) ſunt ainile, @ untozte adjudge bon eſtate 
br. rail 12. all. car ſont pols tant amount, car ie vone en effect eſt.l bard 
it a. b femes g al heir del batd g feme iſſuants,ou de dit R & Here. 
Co. Lx. 20. b. unt, ou hæred' de ſe, @ tout cev eſt fozce de teſt prepoſition (de) 
6 Or Ja 591, ® (iſſuants) Et en (f) 12 H. dit. Bre fre fuit done a un & bæred 
2 neg f quos ſibi contiperit de uxote ua, fcy fault pols de cor porte, unẽ 
pur ceo © ceo tant amount ceo eſt adjudge un eſtate fail Et 
(g Co. Lit. 20. b. 3 E. 3. tĩt. Brief 74 3(g) terre eſt done à un & hæredꝰ ſuis de prima 
uxore ſua, ccc eſt b eſtat᷑ tail. Et tuit reſolve,q i tes (6t E 


— 


Pare VII. Beresfords Caſe, = 


un, & hzredibus de ſe excuncibus, q ceo eſt bon eſtate tall: Et en 
ceur caſes le pzincipal cauſe eſt p fozce de ceſt pzepoſition (de.) 
Et visSs auters caſes fue? miſe, p q futt conclude, q ou parols 
de corpoie) an ij tant amnaunt. ſo 2 — dun eſtak 
tail, Et fuit reſolve, q in le caſe al barr la fuef parols q tant 
amount, car ꝑ lact de donis conditionalibus, voluntas donatoris 
in carta doni ſui manifeſte 
en ceſt caſe tiel conſtructi6 g fait,h ꝓducer; effects: 1. A eſtot- 


(42) 41 


— 


— — — 


| .ou (ex) accouple ove pol ſubſeq . — k 
285 enter fes deirs males dun dating de Aden : « Bate 244 


gu ex Adeao, & de corpore Adeni font tout un. (e Moor 424. 


Devant 40. b. 
5 o 
Cr 


\pve n le juvgrſit en te vit cats vs (a) 5.56. Li Nen? 
| — 6 fort e. H 287.347. 


Tri (de) fautt. —— 9 
. bien effre, (4) Fins rail 1. 


i 
j 


His 
5 
2 
: 


I 


touts les pts del fait poient (f) 39 Aſſ. pl. 20. 
ane le rule del ey: 


Cpla+4.(c) 37 Aft pl 14 (H) 39 er 


per 
O35 
| 1 Ed. 1. brick 836. 
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Cr. Jac. 126. 
Jenk. Cent. 289. 
1 Rolls 360, 


piilt al feme Elizaberh Srowel, & puts le dit 
d iſſue Martha mere del Elizaberh un des oze Pf, g puis 1 & 
„* Ph. & Ma. en le Court de audience, inf le dit Chriſtopher 


quin verius effigi 


Part VII. 


Michaclis 4 74 ( OBI. 


Kenne's Caſe. 
N le Court deGards inter Thomas Robertſon g; Eli. 
2 abeth fa eme Pk, @ Florence Lady Stallenge Del. 


le caſe fuit tiel. Chriſtopher Kenn armtger uit feiſi 
del Manoz de Kenn en le County de Somerſet, (enug 
per ſervice de Chivaler in capite, # 37 H. 8. de ſacto 
izabeth Stowel 


Kenn Pf & Elizabeth Stowel Def. le Judge la done ſentence en 
ceur parols. Prætenſ tractat', contract. ſponſalia, & matrimonii, 
mat rimonij inter Chriſtoph. Renn & Eliz Sto · 
wel in minore & fua impubertatis ætate eorundum aut corum al- 
terius de ſact, habit, contract, & celebrat fuiſle & eſſe, ooſdẽq; 
Chriſtopherum & Eliz. tam tempore conitractus & ſolemnizati- 
onis dict prætenſ. matrimonij, quam etiam continuò poſtea eidẽ 
matrimonio pᷣtenſ. & ſolemnizationi ejuſdem, diſſenfille; ec 

niſſe. reclamaſſe. & reluctaſſe, ac eo ptætextu hujuſmodt præte 
tractar', contract, ſponſalia, & matrimbnium de jure nullum & 
nulla, irritum & irrira, caſſum & caſſa, invalidum & invalida, & 
minus efficax & inefficacia, ſuiſſe & eſſe, viribuſg; juris catuiſſe, 
carere, & carere debere; necnon antedictos Chriſtopherum Kenn 
& Elizabeth* Stowell, quatenus de facto ſuef ad invicem wa- 


trimoñ ut prædicitur copulatꝭ, ab invicem ſeperand” & divorci- 


and” fore debere pronunciamus, decernimus, & declaramus, eoſ- 
que ſeperamus & divorciamus, eiſdemque — & Eliza- 
beth' licentiam & libertarem ad alia vota convolanda concedimus, 
tribuimus, & impertimur p hanc ſentẽtiam nr̃am definitiyam, ſive 
hoc finale noſtrum decretum, quam five quod ferimus & promul- 
— in hiis ſcriptis, &c· Et puts le dit divorce, ie dit Chri- 

opher Kenn eſpouſe &@ pꝛiſt al feme Elizabeth Beckwith , 6 
puis Anno 5 Eliz. devant divers Commiſſloners —_— 
ultlcal, 


— 


— 


Part VII. Kenne's Caſe. (4 ) "8 


"mT 


aftical le dit Eliz. Beckwith libel vers le dit Chriſtopher Kenn, 
q u (devant le marriage inf eur contract) ad marry ove le dit 
E Stowel, (ur q ꝓces fuit agard vers le dit Eliz. ꝓ iatereſſe, & 
(ur due examination del cauſe? fuit ſentence, q le marriage inf 
e dit Chriſtop. Kenn d Eliz. Beckwith fuit loyal, @ ſentence eur 
ad exequenda conjugalia obſequia Ec.  Q le dit Chriſtoph. Kenn 
ne unhs kult lopalm̃t eſpouſe al dit Eliz. Stowel, @ puis le dit 
Eliz. Beckwith mozuſt; apꝛes Q moꝛt le dit Ch Kenn pꝛiſt al feme 
jc dit Florence ꝑ q il ad iſſue un file Eliz. & mozuſt ; d Anno 36 
Eliz. fuit trove ꝑ office en le County de Somerſ. p fozce dun Man- 
dam? aÞs le mo2t del dit Ch. Kenn, q le dit Eliz.Kenn fuit (a file 
& heir, d el fuit deins age, d. al age de 10 mops, le gard  cu- 
ſody de q le Roigy grant a Sir Nic. Stallenge & le Dit Florence 
adgniqs (a feme. Dur q le dit Martha, p̃tend luy meſm̃ veſtre 
file& heir del dit Ch. Kenn, ou ſon baron Silveiter Williams ex⸗ 
kihit lour bill en le Toutt de gards vers les dits Sit Nicholas # 
Florence ſurmittant, q le dit Martha fuit file & heir del dit Ch. 
Kenn del co2ps Del Eliz. Stowel ſon loyal feme (come el pzetend) 
allegeant, q ils al temps de lour Marriage in Anno 37 H.8, fuet 
ambideur de eur ouſter lage de coſent, a q̃ ils cohabite enſemble 
9 ou 10 ans devant le dit ſuppoſed divozce, durant 41 cobabt- 
tation le dit Martha fuit pcreate inter eur, g pꝛiont licence, q̃ 
dit Silveſter q Martha polent travs le dit office. A q̃ les dits 
it Nicholas @ Florence reſpond; #1es Pk examin duvers teſti- 
mag nes, d devant publication Dir Nicholas mozuff, @ ſur ceo 
(edit 8 Silveſter Martha exhibit Bill de reviver vers le dit Flo- 
rence, & puis Martha ayant iſſue Eliz. feme 0ze Pt mozuſt, puis 
quel moꝛt les dits Tho. Robertſon & Eliz. (a feme pozt novel bill 
de-ceviver,a reviver le pꝛimer ſuit, en q les teſtimoignes fuet ex⸗ 
Amin. Et ceſt caſe fuit referf al Fleming & Coke chief Juſtices, 
4 al Tanfield chief Baron, d al Velverton & Williams Juſtices, 
# Altham Barons del Exchequer. Et en ceſt caſe z qu ſtiũs 
fuef.move.« 1. Di encanter le dit pztmer divozce les Pk ſerröt 
receive, cy long come ces remain en fozce, daverrer q ils agreot 
# conſent al marriage,ou que ils ſerra conclude ꝑ le dit divorce. 
C Le 2 queſtion fuit, ſi ils avet᷑ travers al dit office de vãt office 
trove pur eux. ¶ 3. Sils avef bill de rebid ſur un b ll de revis, 
came ceſt caſe eſt. Et les Juſtices oyent pluſpzs argum̃ts devat 
fur a ſeveral jours, a en ſeveral Terms al Serjeants Inn. Et quic 
al pzimer fuit object, < appiert ꝑ Lit. lib. 2. fol. 22. f Þ leſtaf de 
Merton c.6.& 35 H.6. fol. 40. b. &c. q̃ le cam̃on ley a Marliam̃ts 


— — 2 


Co. Lit. 9. a. > 


avoiet pziſe notice del age de cõſent de male deſtre (a) 14 de fe- tat. go. 


male 
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male deſtre 12. 6 pur ceo, ceo eſt triable per le com̃on ley; g g 

en verity le baron q feme (ont del age de conſent al temps de 
cſpouſels,nul divozce apzes,ftendant q ils fuef veins age de c<5, 
ſent, concludera les pties ou lour heirs mes q ils poient pver 
le contrary al cotſion ley, c pꝛincipalm̃t en le caſe al barr, pur cea 
q ceo concern inheritance @ le voier diſcent de ceo: & ſententia 
contra matrimonium nunqui tranſit in rem judicatam, 2. Admit, 
tant q̃ ils fuet deins age, & puis age de c6lEt ils aſſent ou coha⸗ 
bit, q ount iſſue, com̃t q divozce pur impuberty q; minozity deg 
ans ſoit ewe, uncoze ceo neft foz\qz evidence, a ne cdcluvef leg 
parties en aſcun acts al comon ley a p2ob laſſent; car intant ij 
le vivozce eſt ewe pur ceft cauſe, 8 le cauſe eſt triable ꝑ le cothon 
ley, le divozce ne concludera :# 11 H.7. ſol. 27. a. fult cite, i ce: 
ſtuy q plead divoꝛce covift mfe le cauſe del divozce, 4 (> le cauſe 
ſoit triable al com̃on ley (come en le caſe al barr ceo eſt) la ceo ne 
concludera; mes fi ſoit choſe nient triable al com̃õ ley come pye- 
contract, ꝓłeſſion, cc. la ceo eſt autermt. Mes quant a ceo fuit 
reſolve per touts les dits Juſtices à Barons, q; le dit ſentence 
cõcludet᷑ cy long come ceo remain en fozce, ceo pur dis cauſes. 
(a) Cr. Jac. 126, 1. Lettleſiaſtical (a) Judge ad ſentence ie cdtrac 6 eſpouſels de 
void 4 de nul effect, 6 corfit q ils fuet del age de coſent, uncoze ſiĩ 
Je oziginal contract futt void & de nul effec, donques la fuit 
juſt cauſe de divozce: 2. La fuet᷑ parols de divozce 8 ſeperatis, 
eoſdẽ divorciamus & ſeparam?, & done a cheſcun de eur liberty ad 
alia vota convolanda: 3. Si le marriage uſt cftre infra annos 
nubiles, leccleſiaſtical Judge eſt judge cibit᷑ del aſſt᷑t come vel p2i- 
mer cũtraa a q̃ ſert᷑ ſuffictft alſent &  n6,F com̃t q leccleflaftical 
b) Jeak.Eene. 229 Judge ite (b) cauſe de ſon ſentẽce, uncoze intãt q il eſt judge bl 
oziginal matt S. del lopalty del matrimony,no? ne unds exami⸗ 
net k cauſe le ql C ſoit voter ou non: car des choſes quor cogni- 
(c) Jenk. Cent. asg. tio cauſæ prinet ad for eccleſiaſtic,no? doſoniꝰ don (e) ſoy a ſour 
t. feteces, cõẽ ils dont al judgtfits en nfe courts. Auxy ie tule de 
5 Co. 9. a. lour lep eff, Qd'maſculi quid puberes, feemifi viri potẽtes matrimo- 
_ ow nio cõſentire poſſunt:4 le defminatio de t᷑ appẽt a lour cduſtice. Et 
 Venrr. az. fit alcaſe de 1 1 H.7.f27.2. voter et, le cauſe de divozce eſt def 
Cawly 31. mfe,pur ceo i aſt di vot᷑ diſſolve le matrim6y,5, vinculo matri- 
moij,baſtard ki\ſue,@ barr le fem ve dower; @ aſcũ a mſa & thoro 
q ne diſſolve le matrimoy, ne bart la ſem̃ de dower, ne baſtard, 
liſſue. Mes en caſe de pz vat id le(d)cauſe ne beſoigñ def mfe:car 
ſoit ceo a tozt ou a doit, ſur cauſe ou ſas cauſe,ceo eſtuit, & cheſ 
cun depzivation diſable & remove le party depzive cibten pur 
un cauſe come pur auter- cy long came le depzivation _ 


(d'1Siderf, 91,251» 


Kenne's Caſe. 


(44) 43 


enfozce. Vide 8 Aſſ (a) E.4.24a 7 E. (b) 32 a. 3 H.6.12 H 8.5. (a) Br. pleading 37 


Et Coke chief Juſtice cite ie caſe en 22 E. 4. tit. Conſultation 
Corbers Caſe, ou le caſe fuit, q Sit Rob. Corbet avoit p Eliz. 


Fitz brief 175. 


5. (b) Fitz bar 96. 


(a 


Br. Abbe & Prior 


lem 2. fits R. leign @ R. e puiſne & moꝛuſt: R.leign eſteant deins '+ b. pleadings 
lage de 14. ans pꝛiſt fem un Matild, @ al plein age demurt en- 
ſemble & habuerunt carnalem copulã, & cogniti & reputati pro 
viro & uxore palã ſt puts le dit R. diſfutt le dit Matild ſa feme 
ayfit nul iſſue ꝑ lup, qt elpouſe un Lettice,Fc. vivant le dit Ma- 


rild, 4 ad iſſue p luy R. c puis R. q̃ iſſint ad eſpouſe L mozuſt; 


ſt 


Letticc pzeche ovettm̃t, q̃ el fuit le loyal fem̃ de R. a ſon fits mus 
ler, ꝑ q le dit Rog. fits le dit Sic Rob Corbet ſuit in Spiritual 
Court a rebſer ceux eſpouſels ent R. ſon frere & Lettice, & que 
Lettice ſoit miſe a llence,per q Lettice ſuiſt ꝓhibĩ. Et en ceſt 


fue # mozuſt, la liſſue de R. 4 Matild puit av ſuit en Lecclc 


86a (6 ſuit a rebſer ceo oʒiginalm̃t en Court Chaſſtten, cor 


mera en tempozel court, # donqnes ſi beſoign ſoit ils eſcrief 


caſe 3 points fuet᷑ reſolvez 2. Que (i R.  Martild uſſont ewe iſſue 
b ount eſtre unjuſtm̃t divozce, @ puis R. uſt marry Lettice @ ad 


ſi⸗ 


aftical Court pur avoid le divozce ; car cy long come le divozce 
effoit en fozce (le comon ley done cy grãd fop (c) a ceo) liſſue ne («c) Jerk. cent 289. 
wo remedy ꝑ le com̃on lep, Et notaen le caſe nut cauſe de + ©: +: 
divozce appſert,mes pur cauſe que le marriage fuit ewe quit ies 

fities fuer infra annos nubiles; @ en le dit caſe dl divozce liſſue 8 co. » 35. b, 


divozce eſt judgm̃t ſpiritual @ covift eſtre rebſe en le Spiritual 
Court: mes en le caſe deCorber la eſt nul divorce ne auf (ptritual 
judgm̃t q viſablet le dit R. @ pur ceo il doit oꝛiginalmt com̃ence 
al com̃on ley come heir,# aba touts actiũs in tfpozal court come 
heir & touts benefits c62 heir Vs liflue de L. nö obſtãt le 2 eſs 
pouſels: car ils (St void en touts leys tEpozal ſpiritual, & la⸗ 
(tion q o2iginal a baſtarð aſcũ ne ſerf move en Spiritual Court 
Qiginalmt, quit nul lent ce ſpiritual diſable lup, mes il com⸗ 


al 


ſpiritual judge ſi general baſtardy ſoit alledge : @ le reaſon de 
ceo eff, pur ceo q home poet eſtre baſtard en le tẽpozal ley a mu- 


lier en le ſpiritual ley, #E converſo. Coe home q̃ eſt engender 


en 


avowtry durit le coòbture eſt mulier p tEpozal ley a baſtard per 
le ſpiritual ley. Et i home (d) bate un Clark,ſil ſue en leſpiritual ca) r. N B. 51. 
court a excom̃unicater luy pur le peche il fait bien, mes (il ſue K. 52 . 
la pur ad amend il avera prohibition 2. Fuit reſolve en meſme 


2 Rolls 7. 5 Co.. a 


Cauaries Gale. 


2 Ventr. 43. 
Cawly 31. 


12 H. 7. 23. 4 
Co. 20. b. 


le caſe de Oorbet, q quit le ſpiritual court avera juriſdiction, fl 5 co. 51 
covient q̃ tout le cauſe ſoit ſpiritual, come (i pſon libel vers lay 
home pur diſmes impozts, le tẽpozal court avera juriſdiction, - 
ter 
eſt 


car ceo eſt mixt ove le tEpozaltp: by = meſme le caſe le mat 


——_— i — * — a. ih. 
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eſt mixt (p ſequence) ove le tZpozalty, S, que lun eft heit a; qu 
lauf eſt baſtard: mes (i le dit caſe de diſmes ſolt inf parſon 6 p. 
ſon, ou int pſon &@ lay home, ſi le dꝛoit de diſmes vient en que, 
tion le ſpiritual court aba juriſdictis, Vide lact de circumſpecte 
(40 2 laſt, 428. agatis, ou eſt dit q. (a) mere ſpiritualia appet al conuſance eccleſi⸗ 
aſtical. a Linwood c de foro competent fol. 7. dit, mere ſpiritualia 
ſic dict, quia non habent mixturam tẽporaliũ : & au le dit aa dit, 
(b) 2 laſt. 483, de mortali peccato, Linwood Ceo expoũd & dit, Non (b) intelligag 
de omni peccato morrali, ſed de tali cuj? punitiode ſua natura ſpe. 
Qar ad forũ eccleſiaſticũ: nam fide ratione cujuſlibet peccati mor- 
talis cognoſceret Eccleſia, ſic periret tẽ poralis gladij juriſditio,cum 
vix eſſent date cauſã quin ratione peccati poſſit deterri ad Eccleſia. 
3. Ju meſmne le caſe de Corbet fuit reſolve, q quit tout le cauſe 
toit oziginaltht ſpiritual, uncoze fi apꝛes en ſpiritual court ils ſg 
a trier tẽpoꝛal conuſance prohibition gittra: come i lun parſon 
dit qᷓ le lieu ett deins ſon pariſh & lautet econt᷑, apꝛes tiel mack 
(e) Fun jurifains, moͤſtt prohibition girra, ᷑ obe ceo accoꝛd 39 E;. 23 & (c 5 Hyg. 
1. 6. juriſd. 10. b. Nota lecteur bon diòũity ink repeal dun ſentence oc divoze 
Aion 30. done en le vie des parties, 4 a doner ſentence de dibozce a 
le mo2t des ꝑties: car appiert ꝑ ceſt caſe de 42 E., Gun lent 
de divoꝛce poet eftre repeal en ie ſpiritual court ꝑ ſuit la apzes 
Cs) « Rolls 360. le M02t des Pttes, mes ſi aſcun des ꝑties ſatent(d)mozt devant 
Moy val. 42 Aſcdi divo2ce ſentfce en le ecctellaſticatcourt,la ils ne polent ſuer 
Co. Lit. 2,4 a, en Court Chiftie a declarer ie marriage void @ a baſtard ltſſue; 
car le trial appt᷑t al court fe roy oziginaliit, ou nul diſability eſt 
P (ftence in ie ſpiritual court: ove ceo accozp 39 Al. pl. 10. 39 
E.3.31.& 24 H.8.cir.Baſtardy 44.b. i divozce puis le moꝛt daſcun 
Des Pties, ou ſentẽte declaratozy q le marriage fuit avoid puis le 
moꝛt daſcũ ves pties ne lleta. Car ceo neft q en effect a baſtarh 
iſſue de q̃ ils noũt oztginaliat conuſans come ad eſtte dit. Vide 
19 Aſſ.pl. a. q fi a ſont marry infra annos nubiles,# aps le plein age 
divozce ſoit pꝛiſe inf eur ceo diſſolve le marriage, car la, ſem̃ pat 
Aſſiſe Bs (on bar. Vide Bries Cafe in 5.part de mes Rep. ſol 98. 
& vide Cawdries Caſe in meſme le liure, & vide Buntings Caſe in 
le 4 part de mes Rep.f-29.& vid.11H.7.9.6 34. H.6. 14 & 12 H.8.5 
Quit al 2. point iuit objea,q ie Pk ava travers fans aſcũ oi⸗ 
fice ttove pur luy. Car quit un direc q ſuſficiẽt officeeſt trove 
en un county Þ tote dũ Diẽ᷑ clauſit extrem au Mandan? puis 
le mozt del anceſto}, lane ſert᷑ unqs office tro ve axere pur meſm̃ 
Cr. jac. 186, la kte cy long come ceo eſtolt en (6 fozce, Car aut᷑ m̃t le ley ne 
unq̃s avra fine, # ove ceo actoꝛd 4 H.415.14 E. 45. 15 E11. 
2 H.7.1218.4 put ceo ſett᷑ dure a chalet lup a trov office pur — 
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bevant q il poet trabs, ou p la ley il ne poet trover aſcun office 
en tiel caſe.2.Fuit object que Leſtaf de 2 EG cap 8. ad remedy t 
jj aſcun office fuit requiſite p le com6 ley, ies pols de Hl Act ſont, 
And whereas one perſon or more is or ſhall be ſound heir to the 
Kings tenant by office where any other perſon is or ſhall be heir;or 
if one perſon or more be or ſhall be found heir by office in one 
County, and another perſon or perſons is or ſhall be found heir to 
the ſame party in another County, &c be it enacted, that every 
perſon grieved by any ſuch office,ſhall and may have his or their 
navets to the ſame immediately, or after, at his or their pleaſure, 
and proceed and have like trial and advantage, as in other caſes 
of trayers. Per < appiert le pty grieve aha travs (ſans parler 
baſch office)#pcied # bab tiel advantage coe t᷑ auf caſe de travs, 


2 Inſt· 688, 689, 
&c. 


den auf caſes de trabs ne beſoigne aſcun office, Mes fult res Jex Cent. 225. 


ſolbe que(c6e ceſt caſe al barr eſt)le Plaintiff covient dab office 
trobe devant que il poet travers: Et qñt al pꝛimer objection 
uit reſpond @ reſolde, que en tiel ſpecial caſe de trod dun heir 
tellup que eſt d2oft hke & grieve p koffice avera novel bztef de 
Diem clauſit extremum ou Mandamus : Car il eft eſtranger al dit 
office.# pur ces Voffice ne concludera luy;# le dit rule # les liures 
ſome beftre intend que meſine le pſon navera novel Diem clauſic 
ertremum ou Mandamus aps office un foits duem̃t trove, mes 
auf pſon ceo aba en ceſt cafe a p2over lup m̃ heir,# ove ceo act 

Aſſp.428. Firz.N.B.261,262. 4 H.7.15.b-12 R. z. tit.Livery 28. 
— doit eſte office devũt qͥ il poet tra bs le com 
hy ent ad graund reaſon, car qñt le Roy eff luer de gard ou 
Numer ſeiſin ꝑ foffice neſt reaſon que aſcun que pᷣtend luy m̃ hte 
aber Toffice que Tauf neſt hee tang le Roy ſoft ſuer Daver 
it ꝗ luy ou ꝑ gard ou Þ p2imer ſeiſin, car donques aps le 
mer office a vor 0 traS3 il poet mfe matt a barrer le Roy 
delgarv#pzimer ſeilin, que ne ſert᷑ reaſonable: Auxy al coms ley 
enterplead giſt ou ꝑ 2 feHal offices en un m̃ county ſe dal ꝑlons 
ſont ixver alm̃t trove hetrs a un m̃ plon a un m̃ terre, ergo le ꝑty 
grieve poet að bfe a troð office pur luy,car auterm̃t nul enfptes 
poet ke, car le hte q fuit pzithmet trove hte aba Scire fac? en le 
Chant vs ceſty q eſt trove hte p 2 Coffice(pur ceo q le Roy eſt t 
awerouſt a q il fert᷑ uvery) ſur que il appear & juſtifie le 2 office 
Þ le trial del pꝛivity del ſank, doinq3s il doit traVs le pʒim̃ office 
(car tout le ent᷑pleð ſert᷑ ur c) ſur letrialde Cc ceſty q eſt trove 
bfe ava li vᷣy. unt ij appiert clerem̃t que ceſty que traðs office 
en tel caſe doit ah office trove pur luy ꝑ le com ley. Et ove T 
accopd 38 E. 3. tit. Trav 44-16E.4-4.F.N.B.262. Car cy q 1 — 

very 
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2 luſt. 690. 
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livery covient Haver office devant que fl traverſa, auterm̃t zun 
ſtranger que deſtroy le title le Roy, Vide 36 Ez tit. Travers 44 
12 E4.18.b16 E,444.43 Alſzo 9H. 7.24.5 Eq-5- 12H 6. 46 „ 
Brief 618. Qñt ol 2 objection fuit reſpond q reſolve, que le dit au 
dt 2 E.6-ne done tra a ceſtuy que pꝛetend luy meſm̃ dete 
encont᷑ un office trovant pur un auf hre fans office trove pup, 
car ceo eſt incident a ceo que neſt pas tolle p geñal pols del Ag! 
car donques tout enfpleaders ſett p ceo toll aury, que ne uu 
fuit kintention del Ac, mes kintention des feaſozs del fc fur 
a tollet ũ grad doubt que fuit al com̃ ley.ſi a ſoit trove heit dein 
age ꝑ un office, puts auf eſt trove hte en meſme le Couny de 
plein age fi alcen travers & entpleader ſerf immediemt, ou &  - 
traders & enfpleader targera tanqz le plein age del infant fun 
vexatio quæſtio cd appiert en nte liures.$,36E.3.tit.Travergas 
5 E-4-4.1 H. y. 14. aF. NB. 162. & pur ouſter ceſt doubt fuit : 
(a)z E,6.cap.8. de 2(a)E. 6. fait, ꝑ que eft enact q le pty greive avera travs imme 
2 lot.688,539, diatm̃t, quel Poi(immediately)Ppve Fintention del dit A a eee 
”T pur le dit doubt & a doner ccſtup que futt greive en tief eur . 
traðs maintenant, mes nemy de alter le foundation del trans - 
office que doit eſtre trove pur le ꝑty greive devant que 4 
traðs:Et ou le Stat᷑ dit que il ava trabs maintenant, ed tata 
que il doit obſerÞ touts(b)incidents a un travers, cat l 
le groũd a foundation de ſon traSs,Qfit al 3 point fuit | 
()C:o.Jac 186. ꝑ le greinder Pt que ũ bill de (c) revid ſur bill de reid m 
* N admit pur le infinitene(s, Cat (d)infinit in jure reprobat: Cn 
2 C24 — byefde journeys accoiits ſur journeys accoiits pt pon. Mei > 
2 Inſt.340. reſolve p touts q c6e ceſt caſe eſt le datt bill de revis ſuit adi * 


(b)2 Inſt, 690. 


2 Bulſtr 99. 


— car ceo pꝛie que le pꝛimer bill pt revive, a le pꝛim̃ bills 
. Martha poet tra, # Martha eſt mozt,@ pur ceo le bill da u 
doit aV pꝛie que ſon heir poet traëbs. Et ifſint yumet 
divozce fi long cũe ceo remain en fozce lia le dꝛoit. Se 5 
le nient trod dun office diſable le Pr a trader koſfice. Et dats 
teinment bill de revid ſur reviÞ come ceſt caſe eſt nient main 
tenable. 9 


. 


